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BETHANY MURRANKO, MARK 
MURRANKO, MICHAEL 
MCKITISH, JOANNE MCKITISH, 
JEREMY WHALEY, DAVID 
MATTICOLI, JOHN MUKA, LISA 
WERDEL, PATRICIA JOHNSON, 
and GRACE ASAGRA STANLEY 

  
Plaintiffs, 

 
vs. 
 
MERCER COUNTY BOARD OF 
ELECTIONS, MARY CORRIGAN, 
MARTIN J. JENNINGS, JILL 
MOYER, CHARLES FARINA, 
NATHANIEL WALKER, 
SUPERINTENDENT OF 
ELECTIONS WALKER WORTHY, 
and PAULA SOLLAMI COVELLO,  

 
Defendants. 

SUPERIOR COURT OF NEW JERSEY 
 
LAW DIVISION: MERCER COUNTY 
CIVIL PART 
 
DOCKET NO.  MER-L-_____-24 
 

CIVIL ACTION 
 

JURY TRIAL DEMANDED 
 

 
COMPLAINT 

 
Plaintiffs Bethany Murranko, Mark Murranko, Michael McKitish, Joanne 

McKitish, Jeremy Whaley, David Matticoli, John Muka, Lisa Werdel, Grace Asagra 

Stanley, and Patricia Johnson (collectively “Plaintiffs”), by and through their 

counsel, complain against Defendants Mercer County Board of Elections (“the 

BOE”), Commissioner Mary Corrigan, Commissioner Martin J. Jennings, 
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Commissioner Jill Moyer, Commissioner Charles Farina, former Superintendent of 

Elections Nathaniel Walker, current Superintendent of Elections Walker Worthy, 

and County Clerk Paula Sollami Covello (collectively “Defendants” or “the 

County”) as follows:   

PARTIES 

1. Defendant Mercer County Board of Elections is responsible for 

administering the elections, canvassing the votes, adjudicating and 

certifying provisional ballots, and the appointment and training of District 

Board members (poll workers).  

2. Defendant Nathaniel Walker was the Superintendent of Elections in 

Mercer County and occupied said position during the 2022 general 

election. 

3. Defendant Walker Worthy is the current Superintendent of Elections and 

was the Superintendent of Elections in Mercer County for the 2023 

General Election.  

4. Defendant Mary Corrigan is a Commissioner on the Mercer County Board 

of Elections and Board of Canvassers and occupied said positions during 

the 2022 and 2023 general elections. Mary Corrigan is sued in her official 

and personal capacity. 
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5. Defendant Martin J. Jennings is a Commissioner on the Mercer County 

Board of Elections and Board of Canvassers and occupied said positions 

during the 2022 and 2023 general elections. Martin J. Jennings is sued in 

his official and personal capacity. 

6. Defendant Jill Moyer is a Commissioner on the Mercer County Board of 

Elections and Board of Canvassers and occupied said positions during the 

2022 and 2023 general elections. Jill Moyer is sued in her official and 

personal capacity. 

7. Defendant Charles Farina is a Commissioner on the Mercer County Board 

of Elections and Board of Canvassers and occupied said positions during 

the 2022 and 2023 general elections. Charles Farina is sued in his official 

and personal capacity. 

8. Defendant Paula Sallami Covello is the Mercer County Clerk and occupied 

said position during the 2022 and 2023 general elections. The County 

Clerk is the clerk of the Board of Canvassers and responsible for receiving 

statements from the District Boards concerning election results and 

transmitting them to the Board of Canvassers. The clerk is responsible for 

the printing of ballots and issuance of vote-by-mail ballots.  

9. Plaintiff Bethany Murranko is a Mercer County resident and voter. She 

was indisputably qualified to vote in the November 2022 election. When 
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she reported to vote, she was told that she had already voted even though 

she had not.  She was told that she must vote provisionally, which she did. 

Mercer County sent Ms. Murranko a letter in December 2022 stating that 

her vote was not counted because “missing ballot.”  

10.  Plaintiff Mark Murranko is a Mercer County resident and voter. Mr. 

Murranko was indisputably qualified to vote in the November 2022 

election. When he went to check into the polls, he was told that he had 

already voted.  He had not, but was required to vote provisionally anyway. 

Mr. Murranko is not reflected as having checked into the electronic poll 

book to vote in the November 2022 election, however the NJ voter 

information portal states that he voted in the November 2022 election by 

provisional ballot. He does not know if his vote was counted, but he did 

not receive a letter stating that it was rejected. 

11.  Plaintiff Michael McKitish is a Mercer County resident and voter. He was 

checked in to vote in the November 2022 election without issue and was 

indisputably qualified to vote. The District Board required him to fill out a 

provisional ballot. In December 2022, Mr. McKitish received a letter from 

the County stating that his vote was not counted because he “voted by 

machine.” 
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12.  Plaintiff Joanne McKitish is a Mercer County resident and voter.  She was 

indisputably qualified to vote in the November 2022 election. Ms. 

McKitish checked into the electronic poll book without issue for the 

November 2022 election, but the County made her vote provisionally, 

despite being eligible to vote. Her ballot was rejected by the county with 

the given reason being “voted by machine.”  

13.  Plaintiff Jeremy Whaley is a Mercer County resident and voter. He was 

checked in to vote in the November 2022 election without issue and was 

indisputably qualified to vote. The District Board required him to vote by 

provisional ballot anyway. In December 2022, Mr. Whaley received a 

letter from the County stating that his vote was not counted because he 

“voted by machine.” 

14.  Plaintiff David Matticoli is a Mercer County resident and voter. He was 

checked in to vote in the November 2022 election without issue and was 

indisputably qualified to vote. The District Board required him to fill out 

a provisional ballot anyway. In December 2022, Mr. Matticolli received a 

letter from the County stating that his vote was rejected because he had 

“voted by machine”.  

15.  Plaintiff John Muka is a Mercer County resident and voter. During the 

2022 election he was an official challenger with authority to be in the 
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polling place to observe the election and the tallying of votes. He was 

hindered in his ability to observe the election.  

16.  Plaintiff Grace-Assagra Stanley is a Mercer County resident and voter.  

17.  Plaintiff Pat Johnson is a Mercer County resident and voter who tried to 

observe the counting of the votes during the 2022 election, but whose 

ability to observe was thwarted by the County and its agents.  

18.  Plaintiff Lisa Werdel is a Mercer County resident and voter who was 

told to vote provisionally in the 2023 General Election because the 

electronic poll book had her incorrectly marked as having voted by mail 

even though she had not requested or received a mail in ballot.  

INTRODUCTION 

19.  In 2022, Mercer County voters were supposed to vote by paper ballot and 

the ballots were supposed to be scanned into tabulating machines at the 

polling location. However, the tabulating machines throughout the entire 

county failed to work on Election Day, November 8, 2022.  

20.  The tabulating machines are manufactured by Dominion Voting Machines 

(“Dominion”). Upon information and belief, the reason the tabulating 

machines did not work is because Dominion failed to update the 

numbering of ballots after a change was requested by the Mercer County 

Clerk, so the tabulators did not recognize the ballots as legitimate. 
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21.  The failure of the tabulating machines only affected the manner in which 

the paper ballots would be collected and tabulated. It should not have 

affected any qualified voters’ ability to cast a regular ballot.  

22. The District Boards are responsible for tallying, certifying, and reporting 

election results to the public unless the County has designated a counting 

center for votes to be tabulated.  See N.J.S.A. 19:16-10, N.J.S.A. 19:17-1, 

N.J.S.A. 19:17-2. 

23.  The BOE and Superintendent of Elections apparently did not have 

protocols in place in the event a polling place tabulator did not work, had 

failed to train District Board members on what to do in the event of 

machine malfunction, and had failed to train county workers and District 

Board members on how to handle paper ballots in a manner consistent with 

maintaining chain of custody, performing their statutory duties, and 

ensuring a secure election.  

24.  From the time the polls opened at 6am to approximately 8am, voters 

throughout Mercer County were instructed by the District Board workers, 

to vote provisionally when they should have been voting by regular ballot.  

25.  Upon information and belief, the instruction to have qualified voters cast 

votes by provisional ballot was relayed to District Board workers by 

Nathaniel Walker, the Superintendent of Elections at the time and other 
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Mercer County election authorities. 

26.  As a result, voters in this time period had their ballots wrongly subjected 

to the additional scrutiny of adjudication by the County Board of Elections 

and at least 759 voters were disenfranchised and their votes were not 

counted due to “voting by machine” when the Defendant BOE and each of 

its Defendant Commissioners knew that it was impossible for these voters 

to have voted by machine.   

27.  Because there were no protocols for the proper handling of the paper 

ballots and because District Board workers were not trained on how to 

handle paper ballots, chain of custody was not preserved on many, perhaps 

most, ballots in Mercer County for the 2022 election cycle. 

28.  Entire bags of votes were misplaced, bags and machines containing ballots 

were not properly sealed, and at least 1500 ballots were found left behind 

in tabulators six days after the election.  

29.  The final numbers for the election are unknown and unknowable. The 

numbers Mercer County certified differ from those it reported to the state 

voter history files by thousands of votes and this discrepancy remains 

unresolved.  

THE FAILURE OF THE TABULATORS ON ELECTION DAY 

30.  New Jersey ballots are labeled with a precinct-number so the County can 
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record and report precinct-by-precinct totals.  Every vote-by-mail ballot, 

provisional ballot, early voting ballot, and regular Election Day ballot is 

labeled with a number distinct to its precinct.    

31.  In Mercer County in 2022, all of these ballots were printed in advance of 

the election except early-voting ballots, which were produced on-demand 

by ballot-marking devices.  

32.  Mercer County contracts with Royal Printing Services for ballot printing.   

33.  Mercer County contracts with Dominion Voting Systems for ballot 

marking devices and tabulators.  

34.  For each election a “ballot definition file” is prepared by Dominion that 

tells the vote-counting program what candidates are on the ballot in each 

ballot style (Early, Election Day, Mail in, Provisional and Federal).  

35.  In September 2022, the County Clerk sent Royal Printing Services the list 

of candidates on the ballot in each town for the November election.  Royal 

created all the ballot layouts and then sent the ballot styles for approval by 

the County Clerk, as follows:  

a. Ballot styles 1-243:  vote-by-mail ballot definitions for each 

precinct  

b. Ballot styles 244-245: federal ballot definitions  

c. Ballot styles 246-488:  provisional ballot definitions for each 
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precinct  

d. Ballot styles 489-731:  election day ballot definitions for each 

precinct  

e. Ballot styles 732-974:  early voting ballot definitions for each 

precinct. 

36.   Upon information and belief, Royal Printing sent this file to Dominion, 

the County Clerk, and the Superintendent of Elections on or around 

October 4, 2022. On each ballot, the “ballot ID” (a number between 1 and 

974) is printed at the bottom of the page, in plain text and as a barcode that 

the voting machines can read.  

37.  The County Clerk had not yet approved this set of ballot styles but asked 

to have a phone call with Royal and Dominion on October 5, 2022. In the 

call, someone pointed out that it was not necessary to print 243 different 

forms of provisional ballot; it would suffice to have one style of 

provisional ballot for each of the 18 different layouts (4 Trenton wards + 

11 towns + Spanish-language ballots in 3 of those towns). Doing it this 

way would save money for the county.  Exhibit D at pg. 12.  

38.   Upon information and belief, in an e-mail on the afternoon of October 

5th, 2022, Dominion was formally notified of this change, yet 

Dominion failed to re-code the Election Day and Early Voting ballot IDs.  
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39.  Royal Printing did account for the change and created a new ballots 

accordingly. Royal Printing’s new file of ballot styles looked like this:  

a. Ballot styles 1-243:  vote-by-mail ballot definitions for each 

precinct; 

b. Ballot styles 244-245: federal ballot definitions; 

c. Ballot styles 246-263:  provisional ballot definitions for each town; 

d. Ballot styles 264-506:  Election Day ballot definitions for each 

precinct; and 

e. Ballot styles 507-749:  early voting polling-place ballot definitions 

for each precinct.  

40.  Upon information and belief, the Dominion employee who was tasked 

with updating the Ballot Definition Files recoded the provisional ballots, 

but failed to re-code the election-day and early voting ballots.  

41.  Before and after each election, the County is required by statute to perform 

accuracy testing to ensure the tabulators are correctly counting the 

votes.  Upon information and belief, Mercer County or its agents 

performed testing on October 13th, by feeding a “deck” of about 5,000 

optical-scan paper ballots through the Image Cast Central tabulators 

numbered 1009, 1018, 1019, 1020 and 1021.  This test deck was created 

by Dominion based on their own list of ballot styles, which had not been 
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updated. Thus, Dominion’s test ballots matched what the 

tabulators expected, and the test “passed.”   

42.  Upon information and belief, the Mercer County Board of Elections did 

not test every tabulator that was expected to be used on Election Day, but 

instead only five tabulators located in Trenton that were not expected to be 

used to tabulate Election Day ballots because it was expected that the 

results would be tabulated at the District Level by the tabulators located at 

each polling location. 

43.  Royal Printing Services delivered to Mercer County, 243 styles of 

preprinted vote-by-mail ballots (ballot IDs 1-243), as well as 18 styles of 

pre-printed provisional ballots (ballot IDs 246-263), and 243 styles of pre-

printed election-day ballots (ballot IDs 264-506).  These ballots were 

updated pursuant to the October 5th phone call. These ballots were then 

delivered in November 2022 to the polling places along with the Image 

Cast Precinct tabulating voting machines.  

44.  On Election Day, in every precinct, the preprinted ballots had a different 

ballot ID number than the precinct tabulators expected so the tabulators 

rejected the ballots.  

45.    The vote tabulating machines rejected the Election Day ballots 

everywhere in Mercer County immediately upon the polls opening. 
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THE COUNTY REQUIRED VOTERS TO VOTE 
PROVISIONALLY AND VOTERS WERE TREATED 

DIFFERENTLY BASED ON WHEN AND WHERE THEY 
REPORTED TO VOTE 

 
46.  When District Board workers called the Mercer Board of Elections and 

Superintendent for instructions on what to do given the failure of the 

tabulating machines, they were instructed to provide voters with 

provisional ballots. 

47.  Consequently, Mercer County voters who arrived in the first few hours of 

Election Day were required to vote provisionally rather than with 

emergency or regular paper ballots.  

48.  Provisional ballots are used when a voter’s eligibility is in question. The 

NJ District Board Members Training Manual explains: “A provisional 

ballot is a paper ballot that is given to a person in the polling place if there 

is any question regarding his or her right to vote which the district board 

cannot resolve.” Exhibit A at pg. 29.  

49.  Provisional ballots are not automatically counted and instead are sent for 

adjudication by the Board of Elections. During the adjudication process 

the Board decides whether to count the provisional ballot.  

50.  The purpose of the tabulators is simply to count the paper ballots.  

51.  The failure of the tabulating machines should not have affected anyone’s 

ability to vote if they were qualified.   
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52.  Ballots can be manually inserted into the tabulator through an emergency 

box and/or by removing the top part of the machine, which allows voters 

to directly deposit their paper ballots into the machine. Therefore, the 

failure of the tabulators to scan did not change where cast ballots were 

deposited.  

53.  Around 8am, the County changed course and instructed District Board 

workers to use the regular pre-printed Election Day paper ballots and have 

voters put the completed ballots into the open slot in the ballot box of the 

tabulator.   

54.  N.J.S.A. 19:48-7 provides a statutory procedure that is to be followed if a 

voting machine malfunctions. Specifically, it provides that “[d]uring any 

period when a voting machine is inoperative, emergency ballots made as 

nearly as possible in the form of the official ballot shall be used.” The 

statute provides that votes cast by emergency ballot “shall be counted with 

the votes registered on the voting machines. The result shall be declared 

the same as though there had been no accident to the voting machine.”  

55.  The District Board training manual, prepared by the State, says the same: 

Exhibit A at pg. 31 (“emergency ballots are paper ballots which are used 

if a voting machine becomes inoperable”); Id. at pg. 33 (“Emergency ballot 
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voters are processed in the same manner as any voter entitled to vote on 

the voting machine”).  

56.   The training manual further explains that for emergency ballots “[t]he 

requirements for counting a paper ballot apply.”  Id. at pg. 36.  The manual 

sets forth an orderly and transparent process in which a judge and 

inspector, who are two members of the District Board, publicly tally the 

votes:  

First, a board member is to remove the white seal 
from the emergency ballot box and opens the ballot 
box in full view of the public. Second, the judge will 
remove the ballots one at a time and read the votes 
cast. The judge will do this in front of the inspector 
who will look at the ballot to make sure that it was 
read correctly and record the vote(s) on the 
Emergency Ballot Tally Sheet…the district board 
clerk will tally the results of the emergency ballots 
as they are read by the judge…Before removing the 
next ballot from the ballot box, the judge shall 
replace the ballot previously read back into its plain 
white envelope and hand it to the inspector. Each 
envelope shall be numbered consecutively (i.e., 1, 
2, 3, etc.) and strung together in numerical order.”   
 

57.  Here, Mercer County should have used either an emergency ballot 

procedure or simply allowed voters to use the regular paper ballots to be 

tabulated later, which is what it eventually did. 

58.  In 2022, the ballots should have been tallied manually by the District 

Board in the manner described in the Training Manual and Title 19 because 
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the county did not have a designated counting center with tabulators that 

had undergone the statutorily required logic and accuracy testing for the 

Election Day ballots. See N.J.S.A. 19:16-7, N.J.S.A. 19:17-1.  

59.  There is no circumstance under which voters should have been instructed 

to vote provisionally because a machine was not working.   

60.  Because voters who arrived in the early morning were told to vote 

provisionally, their ballots were adjudicated by the Board of Elections 

when they should have simply been counted.  

61.  As detailed herein, the improper move to provisional ballots and recording 

errors concerning these ballots resulted in at least 759 voters, including 

Plaintiffs Bethany Murranko, Michael McKitish, Joanne McKitish, Jeremy 

Whaley, and David Matticoli, having their votes rejected when they should 

have been accepted and should not have been subject to adjudication at all. 

These voters were disenfranchised.  

62.  Other voters, like Plaintiff Mark Murranko do not know if their vote was 

counted as the electronic poll books do not show them as having checked 

in. 

63.  The New Jersey District Board Training manual states that the “County 

Board of Election should have an emergency voting plan.”  Exhibit A at 

pg. 13.  
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64.  However, it is apparent that the Mercer County Board of Elections had no 

plan in place in the event Election Day machines did not work.  Indeed, in 

response to an Open Public Records Act (“OPRA”) request seeking, “All 

documents setting forth election-day procedures in the event of machine 

breakdowns or outages,” the County responded, that it “has no records 

responsive to this request.” Exhibit B, OPRA request R005871-080823.  

65.  Moreover, the County apparently had no protocol for counting paper 

ballots at the district or municipal level, failed to train District Board 

workers on how to handle paper ballots so as to maintain proper chain of 

custody and a secure election, and failed to provide District Board workers 

with necessary resources to carry out their statutory duties. 

66.  Without the benefit of a plan and proper training, there was confusion at 

the precincts throughout the day on the part of both poll workers and 

voters.  

67.  Voters were variously told to come back later, vote provisionally, vote by 

emergency ballot, or vote by regular ballot depending on their polling 

location and the time of day they arrived.  

68.  Christine Ruhl, who served as a challenger in Hopewell Township on 

Election Day 2022 relayed her observations:  

I also witnessed the poll workers using different 
processes for issuing the paper tickets [authority to 
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vote slips] that accompany the ballots.  One of the 
poll workers handed out tickets to every voter and I 
witnessed another poll worker handing out tickets 
only to people who were issued paper ballots, not to 
those voters who were issued a provisional ballot.  
This worried me because there was no way to track 
how many ballots were supposed to be in the bins 
on election day.  
 

(Ruhl Declaration Exhibit C).  

69.  At a public meeting concerning this election, Mark Cubberly relayed what 

he witnessed when he went to vote: 

At 6:01 I was told I have to come back because the 
machines were down. The poll workers did not 
realize that voters shouldn’t leave the polls. That 
there was an alternative method with emergency 
ballots and/or provisional ballots…I watched four 
of them walk right out the door. I knew immediately 
there was a problem. I had to vote provisionally 
myself…What I observed [at St. Bartholomew’s 
School] was an utter disaster. People had ballots 
outside of the building because they were given 
ballots and they were told they could come back and 
vote.  

 
Exhibit D (Transcript from November 22, 2022 public 

meeting of the Mercer County Board of Commissioners at 

pages, 92-94).  

70.  Poll Worker Jennifer Strano relays that “many voters refused to vote 

provisionally and left without voting.  Several people returned multiple 
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times throughout the day to see if the tabulator was working. Some voted 

provisionally. Some decided to leave.” Strano Declaration Exhibit E.  

71.  Upon information and belief, hundreds of ballots were spoiled because the 

poll workers failed and/or refused to accept the properly completed ballots 

simply because the tabulator was not working. See id. at ¶¶ 8-9. 

72.  Upon information and belief, the improper use of provisional ballots 

caused a shortage of provisional ballots in some polling locations causing 

voters to become disenfranchised because they were told they must vote 

by provisional ballot (which was improper) and there were no provisional 

ballots.   Exhibit D at Pg. 82:13-20 (public statement by Barbara Holstein). 

73.  Unfortunately, the confusion and chaos only grew worse after the polls 

closed at which point Mercer County suffered a complete breakdown in 

ballot chain of custody and security. 

THE COUNTY FAILED TO PRESERVE CHAIN OF CUSTODY 
FOR BALLOTS THROUGHOUT THE COUNTY AFTER THE 

POLLS CLOSED 
  

74.  Preserving chain of custody of ballots is fundamental to election integrity. 

Indeed, the NJ State Training Manual states “It is of the UTMOST 

importance that a secure chain of custody is maintained- all items 

pertaining to election results should be inventoried and signed for at each 

exchange.” Exhibit A at pg. 37-38 (emphasis in original). 
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75.  Title 19 sets for specific procedures to maintain election integrity and 

ensure proper chain of custody of ballots.  Specifically, N.J.S.A. 19:18-2 

provides that after the polls close: 

The ballot box, after being locked and bound with tape and sealed, shall 
in all municipalities be immediately taken in charge by 2 members of 
the district board. It shall then be delivered to the office of the clerk of 
the municipality in which the election may be held, by said members or 
by said members with the assistance of an officer or officers to be 
designated by the governing body thereof, by the most direct route and 
without delay, and such members or officers shall not stop at any place 
between the polls and the municipal clerk’s office. 
 

(emphasis added).  
 

76.  N.J.S.A. 19:18-3 requires the municipal clerk’s office to remain open until 

all ballot boxes are accounted for and sets forth the manner in which the 

clerk must maintain chain of custody, stating that the clerk:  

shall enter in a book to be kept for that 
purpose the exact time when each ballot box 
may be delivered at such office, the district 
whence it was brought, names of the 
members of the district board delivering it, 
and the name of the police officer or other 
witness who may accompany them, and any 
other particulars he may deem important; 
such book shall be filed in the office of the 
municipal clerk and be preserved by him for 
two years. 
 

77.  N.J.S.A. 19:53A-7(g) (“Conduct of Election”) provides:  

The district board election officers shall prepare a 
report of the number of voters who have voted, as 
indicated by the poll list, the number of write-in 
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votes and any other votes counted by the district 
board and the number of spoiled ballots, and shall 
place the original copy of this report in the ballot 
card container for delivery to the counting center, 
which thereupon shall be sealed so that no 
additional ballot cards may be deposited or 
removed…Two district election board officers who 
are not members of the same political party shall 
forthwith deliver the ballot card container to the 
counting center or other place designated by the 
county board. The county board may, in its 
discretion, direct that ballots be delivered to one or 
more collection points from which points the ballots 
shall be transported collectively to the counting 
center by two duly appointed deputies who are not 
members of the same political party. The district 
board shall receive a receipt before releasing the 
ballots to said deputies. 
 

78.  Here, Mercer County disregarded several of these statutory requirements. 

79.  At the November 22, 2022 public meeting of the Mercer County Board of 

Commissioners, several members of the public spoke to relay to the county 

the chain-of-custody problems they witnessed on Election Day. 

80.  The ballots were not removed from the machines in a manner that 

preserved chain of custody. Indeed, news outlets ran articles with photos 

showing ballots scattered in disorganized piles on the floor. (Exhibit F, 

New Jersey Globe, “Mercer finds mi[s]sing ballots, but questions 

regarding Election Day disaster continue”). 

81.  Darius Mayfield stated “we witnessed people working the elections taking 

ballots out of machines and putting them back in.” Exhibit D at pg. 57. 
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82.  Mark Byrne, a challenger in the 2022 General Election, witnessed and 

took video of an election worker removing ballots from the tabulator many 

at a time and putting them on the floor. Exhibit G (Declaration of Mark 

and Stacy Byrne).   

83.  Several members of the public relayed that they saw ballot bags being 

brought to the County, unsealed and by one person only.  

84.  Andrew Curcio stated: “I have two people here they will confess under 

oath that the bags were open. They actually took the bags themselves to 

the Commissioner at the drop offs.”  Id. at pg. 78.  

85.  Stephanie Reichardt stated “I just want you guys to hear from yet another 

person who was there the night when the bags were brought in. And, again, 

we observed no tags, no seals on all the bags, which obviously was already 

said tonight. I personally made a list of all those bags…While I was 

keeping that list of bags, I was told at one point that seals don’t matter. 

That the poll workers weren’t told that they needed to seal the bags.”  Id. 

at pg. 95. 

86.  Upon information and belief, ballot bags throughout the county were not 

secured properly, the departure and arrival of ballots from the polling 

locations to the County was not logged or recorded, and the removal of the 
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ballots from the tabulators to the ballot bags was done haphazardly without 

any regard for maintaining chain of custody.  

87.  Multiple witnesses saw that the ballots were not transported to the 

counting center by two district board members in many cases. See Exhibit 

G Declaration of Mark and Stacy Byrne (stating “We were told they were 

being transported to Mercer County Board of Elections office in Trenton 

NJ by one individual and we were not allowed to follow”); Exhibit H 

Declaration of John Muka (stating “[o]ne person, alone, transported the red 

bags of ballots to the Mercer Central Counting Location”); Exhibit D at 

pg. 45 (Plaintiff Patricia Johnson stating “I was at the site when they 

brought bags in and there were 17 bags in total that were untagged. Some 

of them were brought in by one person”).  

88.  Mike Cipriano, the Robbinsville council president, made a statement on 

behalf of the Robbinsville mayor and entire council.  He stated: “The 

reports we’ve received from poll workers have not been encouraging, and 

serious questions about the chain of custody of ballots have been raised by 

those in the field that evening.” Mr. Cipriano stated that the Mercer County 

Clerk called the Robbinsville clerk around 4:30 pm on November 9th (the 

day after the election) to inform her that “our District 5 ballots had gone 

missing.”  Id. at pg. 64. 
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89.  Election observer and Plaintiff Patricia Johnson relayed that at the Spruce 

Street location in Trenton at least one bag from Princeton was missing on 

Election night. Id. a t pg. 45. 

90.  Indeed, many ballots were missing, and not just from Princeton. At least 

1,500 ballots were still sitting in voting machines and would not be found 

until a court ordered that the machines be searched. Exhibit I, Elizabeth A. 

Meyers, Tapinto, “After Bungled Ballots, Machines Malfunctioning, 

Officials Calling for Overhaul of Mercer County Elections System”).  

91.  Pursuant to the Court Order, the county inspected all the voting machines 

for uncounted ballots.  

92.  This inspection took place over two days. The County’s own records show 

that many of the machines were unsealed, contrary to law, including 

machines in which ballots were found. Exhibit J (Mercer County log of 

ballots found in machines).   

93.  The machines, including unsealed machines in which ballots were found, 

were transported to the warehouse by a private moving company. 

94.  The chain of custody was broken on all these ballots. It cannot be known 

whether ballots were added to or taken out of these machines in the six 

days between the election and when they were inspected. 
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95.  To maintain election integrity and preserve chain of custody, the District 

Board workers are required to create and keep multiple tallies including 

how many voters have voted and how many provisional and emergency 

ballots were cast throughout the day. See e.g., Exhibit A at pg. 11. 

96.  These tallies are supposed to be publicly posted every two hours pursuant 

to N.J.S.A. 19:52-3.1, which provides that  

The district boards of election at each polling place 
shall create and publicly display a notice containing 
an official count of the cumulative number of voters 
who have voted at each precinct, indicating the 
number of voters who have voted using a voting 
machine and the number of voters who have voted 
using a provisional ballot. The first notice shall be 
produced two hours from the opening of the polls 
and updated every two hours thereafter until the 
time the polls close. 
 

97.  The purpose of this law “is to promote greater transparency in the 

electoral process by requiring that district boards report how many 

voters have voted and by allowing challengers to have access to current 

turnout information during Election Day.” (Committee statement in 

support of bill).   

98.  However, upon information and belief many, perhaps most, Mercer 

County polling locations did not post public tallies throughout the day. 
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99.  District Boards are also responsible for creating tally sheets that reflect 

the “votes given for each person for any office to be filled.” N.J.S.A. 19:16-

9 and N.J.S.A. 19:16-9.  

100. However, according to Mercer County there are no tally sheets for the 

November 2022 election. Upon information and belief, the District Boards 

did not create tally sheets. The County responded to an Open Public 

Records Act request for “copies of tally sheets for each election in Mercer 

County 2022” with the response “The County has no record responsive to 

this request.” Exhibit K. 

101. District Boards are responsible for counting the ballots and certifying 

the results. N.J.S.A. 19:17-1, 19:17-2.  

102. Upon information and belief, no District Boards counted ballots or 

certified elections results in 2022. 

103. In fact, the District Boards did not even count how many ballots were 

in the ballot box at the end of the night. Exhibit E Declaration of Jennifer 

Strano (stating that “[a]t the end of the night there were no tally numbers 

or print outs to show the number of ballots cast into the machine…The 

ballots from the tabulator were not counted”).  

104. Thus, there is no record of how many ballots were taken out of the 

tabulators versus what was delivered to Trenton before being counted.   
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105. N.J.S.A. 19:52-2.1 requires that when voting machines are used, voters 

shall sign a two part perforated voting authority slip. The voter is given 

one part to give the District Board members who is in charge of operating 

the voting machines. The slip is then supposed to be strung.  

106. The number of ballots should match the voting authority slips, but those 

also were not handled in the manner required by Title 19. Upon 

information and belief, they were not strung in 2022 or 2023, anywhere in 

the County.  

107.  The County did not create or maintain the necessary chain of custody 

documentation for Election Day.  

108. On August 11, 2023, Mercer County received an OPRA request seeking 

“evidence of the chain of custody records for all ballots from Districts #32 

and #58.” Mercer County closed the request without producing any records 

and indicating that it had no responsive records. Exhibit L.  

109. On January 31, 2024, Mercer county received an OPRA request, 

number R006350-013124 seeking “any and all logs of the chain of custody 

of ballots, ballot bags, and ballot boxes that were signed between any 

Mercer County district poll workers, municipal clerks, and Board of 

Elections officials, in the November 8, 2022 general election, between 

election day, and through at least November 15, when such materials were 
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still being received at the County warehouse.”  As of the time of filing, the 

County still has not produced evidence for any chain of custody anywhere 

in the county in 2022.  

110. On March 16, 2023 an OPRA request was submitted to Mercer County 

requesting “any and all logs of the chain of custody of ballots, ballot bags, 

and ballot boxes that were signed between any Mercer County district poll 

workers, municipal clerks, and Board of Elections officials, in the 

November 8, 2022 general election, between election day, and through at 

least November 15, when such materials were still being received at the 

County warehouse.” Exhibit M.  

111. The County denied the request and set forth its belief that N.J.S.A. 

19:18-3 (which requires municipal clerks to take custody of the ballot 

boxes, which contain the ballots, and to document the chain of custody of 

the ballots to the municipal clerk’s office by recording the name of the 

district board members who delivered it and the exact time it arrived) “no 

longer applies.” Exhibit M. 

112. Upon information and belief, Mercer County thinks N.J.S.A. 19:18-3 

no longer applies because ballot bags are used instead of ballot boxes to 

contain the ballots.  
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113. N.J.S.A. 19:47-2 states that “[a]ll provisions of law relating to elections 

shall apply to all elections where voting machines are used so far as the 

same may be applicable thereto and so far as such provisions are not 

inconsistent with the provisions of this subtitle.”  

114. N.J.S.A. 19:53A-13 states that “[t]he provisions of Title 19 of the 

Revised Statutes except as herein modified shall be applicable to the use 

of electronic voting systems in elections as herein provided for.” 

115. Title 19’s requirement that the ballots be returned to the municipal 

clerks, with proper and documented chain of custody, has not been 

superseded by any subsequent statutes concerning elections or voting.  

116. Pursuant to N.J.S.A. 19:18-4, ballots should be in the care of municipal 

clerks in the ballot bags for three months after which point they may be 

removed from the ballot bags and be preserved elsewhere for a further 

period of two years.  

117. Upon information and belief, the County has usurped this duty from the 

municipal clerks. 

118. Mercer County failed to follow Title 19’s requirements that preserve 

the chain of custody for ballots throughout Election Day and after the polls 

closed.  
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119. Unfortunately, the chaos and chain of custody issues worsened as the 

counting commenced and proceeded.  

THE MANNER IN WHICH THE VOTES WERE COUNTED AND 
THE ELECTION CERTIFIED DEPRIVED MERCER COUNTY 
RESIDENTS OF A FAIR ELECTION 
 

120.  N.J.S.A. 19:16-2 requires that the counting of votes proceed 

continuously and publicly.  That did not happen in Mercer County in 2022.  

121.  The counting of the votes in Mercer County was not continuous and it 

is not clear that it was always public. 

122.  Tabulation of the votes was supposed to take place at the district board 

level. That was the purpose of the tabulators. 

123. N.J.S.A. 19:53A-8(d) provides that “[i]f for any reason it becomes 

impracticable to count all or part of the ballot cards with tabulating 

equipment, the county board of elections may direct that they be counted 

manually, following as far as practicable the provisions governing 

counting of paper ballots contained in Title 19 of the Revised Statutes.” 

124. N.J.S.A. 19:53A-8(a) requires that “[p]rior to the start of the count of 

the ballots, each county board of elections shall have the automatic 

tabulating equipment tested to ascertain that it will accurately count the 

votes cast for all offices and on all measures.”  The statute requires that the 

time and place of the test be given at least 48 hours prior by publication in 
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at least three daily or weekly newspapers. The same test is to be conducted 

after the count and must be passed before the votes can be certified as 

official.  

125. Two types of tabulators were used in Mercer County in 2022, Image 

Cast Central tabulators, which were located at Spruce Street in Trenton and 

which were intended to tabulate only vote-by-mail ballots, and Image Cast 

Precinct tabulators, which were located in the polling locations and which 

were intended to tabulate early voting and Election Day ballots.  

126. System logs provided pursuant to Open Public Records Act requests 

evidence no testing on any Image Cast Precinct tabulators (the ones in the 

polling locations) prior to Election Day.  Exhibit Q, Certification of Mark 

Demo (“Demo Cert.”) at ¶7. 

127. This means that even if the Image Cast Precinct tabulators had worked 

correctly on Election Day, the County would still have been in violation of 

N.J.S.A. 19:53A-8(a) because those tabulators did not undergo the 

statutorily required testing. 

128. System logs show that Image Cast Center Tabulators numbered 1009, 

1018, 1019, 1020 and 1021 did undergo testing on October 13, 2022, 

however this was with the faulty Dominion deck that had not been updated 
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pursuant to the changes requested by the Mercer County Clerk. Exhibit Q, 

Demo Cert. at ¶8.  

129. Thus, upon information and belief, in November 2022, it was 

impossible for the votes to have been counted on any tabulators in Mercer 

County. None of them had been tested in accordance with N.J.S.A. 19:53A-

8(a).  

130. The tabulation therefore should have been done manually and by the 

District Boards to comply with Title 19 and the Constitutions of New 

Jersey and the United States. N.J.S.A. 19:53-8(d).  

131. In November 2022, Mercer County disregarded the safeguards of Title 

19 and instead had ballots transported to a central location in Trenton 

without maintaining chain of custody.  

132. Unsecured, uncounted ballots were still being found seven days after 

Election Day. 

133.  In Trenton, witnesses reported chaos and a lack of transparency as the 

votes were tallied.  

134. For example, live ballots were spit into the air from the tabulators, 

which would cause ballots to go flying around until the workers collected 

them, restacked them, and scanned the pile again.  
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135. John Muka witnessed that ballots were being adjudicated more than 30 

feet away from where witnesses were seated in another room which meant 

that observers “were unable to determine anything about the process.”  

Exhibit H (Decl. of John Muka). Mr. Muka questioned Commissioner 

Chuck Farina as to what was going on behind the glass windows and the 

Commissioner responded, “I’m not sure what I’m allowed to tell you. I’ll 

get someone else to answer your questions.” Id. 

136. Jill Moyer, another BOE commissioner, was walking around with 

boxes of ballots and told Mr. Muka that it was for the “temps” to work on. 

Id.  

137. Pursuant to N.J.S.A. 19:53A-8(b), “[a]ll persons who are engaged in 

processing and counting of the ballots shall be deputized and take an oath 

that they will faithfully perform their assigned duties.”  However, an 

OPRA request for a “list of all persons deputized Election Day 2022 and 

any documents evidencing they were deputized” was responded to with 

the statement that “The County has no records responsive to this request.” 

Exhibit N. 

138. Upon information and belief Mercer County had non-deputized 

temporary workers and third-party vendor employees handling and 

counting ballots on Election Day. 

                                                                                                                                                                                               MER-L-000324-24   02/14/2024 8:13:01 PM   Pg 33 of 69   Trans ID: LCV2024407856 



 34 

139. Even when the vote counting was public, members of the public were 

kept at too great a distance to observe (see and hear) properly and were 

often treated rudely by County employees when they tried to better observe 

what was happening. This is contrary to N.J.S.A. 19:53A-8 which provides 

that “all proceedings shall be conducted under the observations of the 

public.”  

140. Moreover, on November 8, 2022 at the Spruce Street location, Plaintiff 

Pat Johnson along with two other Mercer County residents were advised 

that the building was closing and that no more tabulation would take place 

that evening. Plaintiff Pat Johnson and her two companions both recall 

leaving the building between 11:30pm and 12:00am, that the lights were 

turned off, and doors were closed and locked. All three were led to believe 

that the tabulation was ending for the night.   

141. However, the ballot images show that the tabulators were running until 

past 12:00am.  

142. At the warehouse, when the machines were being searched for empty 

ballots, Plaintiff Patricia Johnson and other witnesses report that the county 

always opened the machines with the bins facing away from observers so 

they could not observe whether there were ballots in the machine.   
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THE NUMBER OF VOTES CAST AND COUNTED IN THE 
NOVEMBER 2022 GENERAL ELECTION IS UNKNOWN AND 

UNKNOWABLE 
 

143. The disorder of Election Day and the subsequent counting of the votes 

is reflected in reported numbers for the election, which are inconsistent 

between what was reported to the public, to the state voter history file, 

and to the federal government. The true outcome of the elections held in 

Mercer County in November 2022 are not, and cannot be known.  

144. The Election Day ballots, provisional ballots, and mail-in ballots were 

tabulated separately and there are discrepancies in the numbers reported 

for each of these types of ballots.  

Issues with Counting Election-Day ballots 

145. As outlined above, the Election Day ballots should have been counted 

in the manner of paper ballots by the District Boards as provided under 

Title 19, which would have preserved chain of custody.  

146. Instead, after being haphazardly transported from the polling locations 

to Trenton, Election Day ballots were counted over a period of 13 days. 

System logs and ballot images show that 26,660 Election Day ballots were 

counted on November 8th and 30,314 were counted on November 9th.  The 

rest were counted on Thursday, November 11th (280), Friday, November 

12th (1,460), Monday, November 14th (1,702), Wednesday, November 
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16th (5), Saturday, November 19th (56) and Sunday November 20th (250). 

Demo Cert. at ¶9.  

147. The counting of Election Day ballots was not continuous, and it is not 

clear that it was all done in public with public observation. When the public 

was allowed to observe, it was far away and/or from a different room where 

observers could not hear what was happening.  

148.  In addition, the County reported, in response to an Open Public 

Records Act request, that the Election Day ballots were tabulated on one 

set of tabulators, which had undergone testing in October with the 

incorrectly labeled Dominion ballots. However, the ballot images, which 

record which tabulator each ballot was counted on, show that the ballots 

were actually tabulated on different machines, which had not undergone 

public testing. Demo Cert. at ¶10. 

149. This hid the fact that the Election Day ballots were counted on 

tabulators that had not undergone the statutorily required testing before and 

after tabulating the ballots.  

150. Upon information and belief, the ballot images show hastily done 

testing on tabulators 10000, 10001, 10002, 10003, 10004 on November 8th 

around 5pm-6pm. Demo Cert. at ¶11. 
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151. This testing did not comply with N.J.S.A. 19:53-8(a) because it was not 

public and was not advertised to the public.  

152. Moreover, upon information and belief, the County did not perform the 

required testing after the counting and before certification of the election 

results.  

153. The County has refused to provide the system logs for Tabulator 10003. 

Demo Cert. at ¶12. 

154. Mercer County’s 2022 ballot tabulator system logs and ballot images 

show that the County scanned 60,727 Election Day ballots using 243 

unique ballot styles (264 through 506) on Image Cast Central tabulators 

10000, 10001, 10002, 10003, and 10004. Ballots scanned on each 

tabulator were 11,022, 13,189, 14,487, 12,505 and 9,524 respectively. 

Demo Cert. at ¶13. 

155.  However, the Official Tabulator Summary report prepared by the 

County, which purports to detail Election Day ballots scanned by tabulator 

ID, represents that Election Day ballots were counted on tabulators 1009, 

1018, 1019, 1020 and 1021.  The Tabulator summary represents that 

Ballots scanned on each tabulator were 27,316, 14,993, 9,044, 9,374 and 0 

respectively. See Exhibit O (Mercer County Tabulator Status 2022 General 
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Election Official Report dated December 5, 2022) and Exhibit Q, Demo 

Cert. at ¶15.   

156. Moreover, while the total number of Election Day ballots reported on 

the Mercer County Tabulator Status 2022 General Election Official Report 

(60,727) equals the total number of Election Day ballots scanned from 

ballot image and system log records (60,727), the number of ballots 

reportedly scanned on the reported tabulators does not correspond to any 

of tabulators actually used. Exhibit Q, Demo Cert. at ¶16.   

157.  The County publicly reported that Election Day ballots were scanned 

through a completely different set of tabulators than the ballots actually 

were scanned. 

158.  Upon information and belief, this misrepresentation was deliberate to 

obscure the fact that the 2022 Election Day ballots were counted on 

tabulators that had not been tested in accordance with N.J.S.A. 53:A-8(a). 

159.  Consequently, upon information and belief, every Election-Day ballot 

from the November 2022 election was tabulated on a machine that had not 

been tested to tabulate those ballots.  

160. Moreover, while the County reported to the public that it counted 

60,727 Election Day ballots, as of December 2, 2022, the County only 

reported 55,878 Election Day ballots to the NJ State Voter History File.  
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There is a 4,849-vote discrepancy between the number of votes the County 

reported to the public and the number of Election Day votes the County 

reported to the State and has not been resolved. Exhibit Q, Demo Cert. at 

¶17.   

161. Roughly, 9,700 early votes are recorded correctly in the State Voter 

History File. The discrepancy is only related to Election Day ballots.  

162. The County Clerk and BOE certified the election results without 

resolving this discrepancy. 

Issues with counting provisional ballots  

163. The Mercer County electronic poll book logs indicate that 1,420 

individuals checked in to vote during the first hour that the polls were open 

(6:00am to 7:00am). Exhibit Q, Demo Cert. at ¶18.   

164.  1,091 of these 1,420 individuals were checked into the electronic poll 

books in the first hour without issue, meaning these individuals were 

unquestionably qualified to vote with a regular ballot. Exhibit Q, Demo 

Cert. at ¶19.   

165.  However, 518 of the 1,091 individuals who successfully checked in to 

vote during the first hour of voting had their Provisional ballot rejected 

because they had “voted by machine.” See Exhibit P (provisional reject 

report) and Exhibit Q, Demo Cert. at ¶20.   
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166.  In total, 759 individuals throughout the County had their Provisional 

ballot rejected because they had “voted by machine” despite the fact that 

the voting machines were not working and these voters could not have 

voted by machine. Exhibit P, Provisional Reject Report. 

167.  These 759 votes were wrongfully sent for adjudication by the BOE and 

then wrongfully rejected. These voters were disenfranchised because of the 

Defendants’ actions.  

168. In addition, 2,416 people were told they had to vote provisionally 

because they had requested a vote-by-mail ballot. However, according to 

data provided by Mercer County in response to an OPRA request, at least 

83 of those people were not even sent a mail-in ballot.  Exhibit Q, Demo 

Cert. at ¶21.   

169. An additional 639 voters were told they must vote provisionally 

because they had already voted by mail. However, data provided by 

Mercer County shows that 533 of those voters had not voted by mail. 

Exhibit Q, Demo Cert. at ¶22.   

170. 19 voters from the group of 106 who had voted by mail and who also 

voted provisionally do not appear on the provisional reject list. Exhibit Q, 

Demo Cert. at ¶22.   

171. These voters may have had their votes counted twice.  
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172. Upon information and belief, errors in the electronic poll book caused 

voters who had not requested or been sent vote-by-mail ballots to be 

incorrectly marked as having requested a vote-by-mail ballot. These voters 

should not have had to vote provisionally, and their ballots should not have 

been subject to adjudication.  

173. Upon information and belief, errors in the electronic poll book caused 

at least 533 voters who had not voted by mail to have been improperly 

recorded as having voted by mail. These voters should not have had to vote 

provisionally, and their ballots should not have been subject to 

adjudication.  

174. In addition, comparison of the November 29, 2022 Provisional Reject 

Report to the November 29, 2022 all provisional report and the 2022 

Election Certification shows that 378 provisional votes were recorded by the 

county as received, but not reported to the state as accepted or rejected. See 

Exhibit P (Provisional Reject Report) and Exhibit Q, Demo Cert. at ¶24.   

175. Specifically, the County certified that 3,862 provisional votes were 

counted and reported that 1,288 provisional votes were rejected. These 

numbers equal 5,150 total provisional ballots received. However, the County 

provided an “all provisional” report pursuant to an OPRA request that shows 
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5,528 provisional votes received. Id. These 378 provisional ballots are not 

accounted for as received.  

176. The County Board of Elections and its members are responsible for 

adjudicating provisional ballots and the County Clerk is responsible for 

certifying the results and reporting them to the State. Neither corrected nor 

resolved these discrepancies.   

177. Provisional ballots were supposed to be inventoried publicly by the 

District Board, but upon information and belief, this did not happen at 

many, most, or potentially all, polling locations in Mercer County in 

November 2022. See Exhibit A at pg. 35 (explaining process for 

inventorying provisional ballots).   

178. Upon information and belief, the provisional ballots were not 

inventoried by the District Board’s in the 2023 General Election either.  

179. Upon information and belief, Mercer County has adopted a policy for 

inventorying (or not inventorying) provisional ballots that is contrary to 

Title 19.  

Issues with counting the Mail-in Ballots  

180.  According to the system logs from the tabulators and the ballot image 

data, the County scanned 25,512 Mail-In ballots using 243 unique ballot 

                                                                                                                                                                                               MER-L-000324-24   02/14/2024 8:13:01 PM   Pg 42 of 69   Trans ID: LCV2024407856 



 43 

styles (1 through 243) on tabulators 1000, 1001, 1002, 1003 and 1012. 

Exhibit Q, Demo Cert. at ¶25.   

181.  The County certified to the public that 2,528 fewer Mail-In ballots 

were received (25,512) versus what they reported as received and accepted 

to the December 2nd, 2022 NJ State Voter History file (28,040). Exhibit R 

(Election Certification) and Exhibit Q, Demo Cert. at ¶26.   

182.  The County clerk and the individual Board of Election commissioners 

are responsible for receiving, counting and certifying Mail-In ballots and 

the County Clerk is responsible for reporting results to the State. Neither 

the Board of Elections nor the County Clerk resolved this discrepancy 

involving thousands of votes.   

183.  Moreover, the NJ State Board of Elections reported to the Federal 

Election Administration Commission that Mercer County received and 

accepted 27,890 Mail-In ballots, which does not match the certified total 

of mail in ballots or the mail-in ballots reported as received to the state. 

Exhibit R (Election Certification) and Exhibit Q, Demo Cert. at ¶27. 

184. There is a more than a 2,000 vote discrepancy between the number of 

Mail-In ballots Mercer County scanned versus the number reported to the 

state voter history as received and accepted.  The NJ State Board of 
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Elections reported a third, entirely different number, to the federal 

government.  

185. Upon information and belief, Mercer County counted 51% of the 

Mail-In ballots prior to Election Day and then waited another 8 days to 

resume counting mail in ballots.  Thus, the counting of Mail-in ballots 

was not continuous and it is not clear that it was public. 

186. Unfortunately, efforts to better understand what happened with the 

counting of the votes through the submission of requests for information 

under the Open Public Records Act have not shed light on the cause of 

these discrepancies.  

187. On the contrary, Mercer County denies having records that should 

not only exist, but should be readily accessible to the public, such as 

tally sheets, chain of custody logs, and a list of all District Board 

members and where they were stationed on Election Day.   

188. The true results of the November 8th, 2022, General Election cannot be 

known because: 

a. Mercer County certified and counted 60,727 Election Day ballots 

but only reported 55,858 to the state voter history file as of 

December 2, 2022. This is a discrepancy of 4,869 votes;    
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b. The County apparently falsified the Official Tabulator Summary 

Report to obscure which tabulators were used to count Election Day 

ballots; 

c. Mercer County rejected 1,288 Provisional ballots, many or most of 

which should have been cast and accepted as regular or emergency 

ballots instead of provisional ballots;  

d. Mercer County apparently failed to count 2,528 Mail-In ballots 

because it reported to the State of New Jersey that it received and 

accepted 28,040 Mail-in ballots, but the County certified that it 

received only 25,512 Mail-in ballots; 

e.  Chain of custody was not kept on many, most, or all ballots;  

f. Qualified voters, whose eligibility was not in question, were 

required to vote provisionally and the Board of Elections improperly 

rejected their ballots. 

THE 2023 ELECTION WAS PLAGUED BY MANY OF THE 
SAME PROBLEMS AS THE 2022 ELECTION 
 

189. The 2023 general election was plagued by many of the same problems 

as the 2022 election.  

190. Technical issues were present in many districts and affected all types 

of machines including electronic poll books, tabulators, and ballot marking 

machines.  
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191. Just as in 2022, Mercer County District Board workers did not know 

how to conduct an election when the machines did not work.  

192. David S. Lee was a challenger at a polling place in Pennington 

Borough, called Project Freedom, for the general election on November 7, 

2023.  

193. Mr. Lee observed one district with only 3 poll workers. Exhibit S at ¶5, 

Declaration of David S. Lee.  

194. The polls opened at 6am and there was an immediate issue with the 

electronic poll books, which were not connected to the internet. Id. at ¶6.  

195. The first voter Mr. Lee observed was able to cast a vote without issue, 

however the next voters were unable to scan their ballots into the tabulator. 

Exhibit Id. at ¶¶7-8. 

196. Just as in 2022, the district board workers told the voters that they had 

to vote by provisional ballot because the machine was not working. See id. 

at ¶¶8-9.  

197. Issues with the voting process caused delays prompting several would-

be voters to leave, some after checking in, but without voting.  These voters 

left the smartcards that enabled them to vote on an unmanned table. Id. at 

Id. at ¶11.  
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198. Mr. Lee observed a district board worker telling voters to come back 

another time. Id. at ¶12.  

199. Mr. Lee observed voters leaving the polling place with their ballots. Id. 

at ¶13.  

200. Mr. Lee observed that around 8am one of the ballot marking machines 

became inoperable. Id. at ¶15.  

201. Mr. Lee observed two unidentified women enter the polling place, act 

with authority, and instruct the district board workers to shut down the 

inoperable ballot marking device and to pull the memory card out of the 

broken tabulator and to put it in a plastic bag the women provided. The 

district board workers were not able to do these tasks because they could 

not figure out how. A master poll worker was not present at this time, but 

when the master poll worker returned, she also did not know who the 

women were. Id. at ¶21.  

202. Mr. Lee observed that around 1pm, the district board member who had 

been updating the public vote counter was told to go to another district. 

Mr. Lee observed that from that point forward, the public counter was not 

updated properly because the remaining district board workers did not 

know how. Id. at ¶22.  
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203. Mr. Lee observed that the provisional vote tally was also not kept. Id. 

at ¶22.  

204. From 1pm to 5pm, Mr. Lee observed that one of the tabulators was 

working only intermittently. Mr. Lee observed many voters being forced 

to “re-do” voting because the first attempt at using the tabulator failed. Mr. 

Lee observed voters having to complete their ballots 3 times because the 

tabulator was not working. Id. at ¶25.  

205. Significant delays in voting resulted from these issues.  

206. Mr. Lee observed that at 5pm, one of the electronic poll books became 

inoperable. Id. at ¶26.  

207. Mr. Lee observed that at 5pm all four District 10 ballot marking 

machines were inoperable. Id. at ¶27.  

208. Mr. Lee observed a voter who had attempted to vote in the morning 

return at night to vote only to be told that she was marked as having already 

voted in the electronic poll book. Mr. Lee observed that this voter was 

required to vote provisionally. Id. at ¶31.  

209. Mr. Lee observed that in District 10 every machine except for one 

electronic poll book became inoperable at some point during the day. Id. 

at ¶32.  
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210. Mr. Lee observed that the district board worker in District 10 did not 

know how to close the polls and had to wait for a master poll worker to 

arrive more than one hour after the polls had officially closed. Id. at ¶24.  

211. The master poll worker questioned Mr. Lee about why he was still 

there. He replied that he was waiting for the bags to be sealed. Id. at ¶36.  

212. Mr. Lee observed that two provisional bags were in use for District 10 

through the day and that they were not sealed until 10pm. Id. at ¶39.  

213. Beth Scheurerlein was also a challenger in the November 2023 general 

election.  She observed five different polling locations throughout the day, 

all of which experienced significant problems.  

214. When Ms. Scheuerlein arrived at the Pennington Town Hall polling 

location, she observed that one of two ballot marking devices for one 

district was not working, and one of the two smartcard encoders for another 

district was not working. Exhibit T, Declaration of Beth Scheurerlein at 

¶¶6, 8. 

215. Ms. Scheuerlein also observed poll workers having to unplug and plug 

back in devices to get them to work at this location. Id. at ¶8.  

216. At the Union Fire House, Ms. Scheuerlein arrived around 6:30 pm and 

found that the only working tabulator had stopped working due to a paper 

jam. Id. at ¶17. Ms. Scheuerlein witnessed two men from the warehouse 
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(presumably the Superintendent of Elections’ office) come to fix the 

tabulator but being unable to do so. She then witnessed a Dominion 

employee come to the location and try to fix the tabulator, but also being 

unable to do so. Id. at ¶¶20-21.  

217. Ms. Scheuerlein witnessed voters leaving because of the long wait time, 

exceeding one and a half hours. Id. at ¶¶22-23.  

218. Ms. Scheuerlein witnessed that at 7:40pm the master poll worker told 

people who had already completed paper ballots and were waiting due to 

the tabulator being inoperable being told that they could spoil their ballots 

and vote provisionally, which a few voters did. Id. at ¶¶23.   

219. 10 minutes before the polls closed, the district board workers opened 

the emergency slot in the tabulator to collect the completed paper ballots. 

Id. at ¶¶24.  

220. Mr. Scheuerlein observed various issues with the electronic poll books 

in multiple locations, including:  

a. At the Pennington Town Hall, at 10am a reminder to do the public 

vote tally popped up on the electronic poll book, which disrupted 

the check in process for two voters who were in the process of 

signing in. This caused their status to change to ineligible. Ms. 

Scheuerlein observed that the district board worker tried to encode 
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the smartcards again, but the electronic poll book now said those 

voters had already voted. Ms. Scheuerlin observed that one voter 

was then required to vote provisionally with a new smartcard.  Ms. 

Scheuerlin observed that the district board worker who was 

checking in with the other voter was not able to load a new smartcard 

because her screen was black. Ms. Scheuerlin observed that this 

voter was told he could not vote at all and was turned away from the 

polls. Id. at ¶9. 

b. Also at the Pennington Town Hall, at 12pm, Ms. Scheuerlin 

witnessed the same thing happen with another voter; the pop-up 

message caused the check-in to be interrupted. Ms. Scheuerline 

witnessed that the district board worker spoiled the ballot and 

accidentally pressed the button that said, “don’t reissue.” The voter 

was then told to vote provisionally. Id. at ¶10.  

c. Also at the Pennington Town Hall, Ms. Scheuerlin witnessed a smart 

code encoder stop working and begin working again only when the 

district board worker rebooted the electronic poll book.  

d. At the Pennington Senior Center, Ms. Scheuerlin witnessed district 

board workers with 2% charges on their electronic poll books 

because the chargers were not working properly. Ms. Scheuerlin 
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witnessed district board workers removing the encoder and plugging 

in their personal cell phone chargers to charge the electronic poll 

book while checking in voters, and then replacing the phone charger 

with the encoder to load the smart card and finish checking the voter 

in, and then switching back to the phone charger when the check-in 

process was complete. This was necessary to prevent the electronic 

poll books from running out of charge while checking voters in. Id. 

at ¶15.  

e. Ms. Scheuerlin saw two voters who lived at the same address (a 

father and son) registered in and required to vote in different 

districts. Id. at ¶13.  

221. Ms. Scheuerlin witnessed polling locations running out of resources, 

including the Union Fire House location running out of smart cards and 

one of the districts at the Union Fire House running out of paper for the 

authority to vote slip printer. Id. at ¶¶18-19.  

222. Ms. Scheuerline witnessed district board workers at the Pennington 

Town Hall confused about how to record provisional ballots, unable to find 

the form for tracking provisional ballots, and admitting that they had 

forgotten to keep count of provisional ballots. Id. at ¶7.  

CAUSES OF ACTION 
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COUNT ONE 
 

Civil Rights Act- N.J.S.A. 10:6-2 
(against all Defendants) 

 
223. “The right to vote is only meaningful…if all qualified voters have the 

full opportunity to participate in fair and lawful elections. Our voters are, 

dependent, therefore upon those person charged with election 

responsibilities.” Exhibit A, NJ District Board Worker Training Manual.   

224.  The right to vote is a fundamental right recognized by both the New 

Jersey and United States Constitutions.  

225. The New Jersey Constitution provides: “Every citizen of the United 

States, of the age of 18 years, who shall have been a resident of this State 

and of the county in which he claims his vote 30 days, next before the 

election, shall be entitled to vote for all officers that now are or hereafter 

may be elective by the people, and upon all questions which may be 

submitted to a vote of the people.” N.J. Const. art. II, § 1, ¶ 3 

226. The right to equal protection is recognized by the both the New Jersey 

and United States Constitutions.  

227. The New Jersey Constitution states: “Government is instituted for the 

protection, security, and benefit of the people, and they have the right at 

all times to alter or reform the same.” N.J. Const. art. I, ¶ 2.  

228. Defendants’ have a constitutional duty is to administer elections in a 
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fair and transparent manner in accordance with the statutes developed by 

the NJ legislature and required by the Constitutions of the United States 

and New Jersey so that the votes of qualified voters are not diluted through 

misconduct and fraud and the right of the people to alter or reform the 

government is not thwarted or subject to interference by government actors 

or those acting under the color of law.   

229. The failure to administer the elections in such a way that maintains 

chain of custody of ballots and ascertains the will of the people violates 

these rights. 

230. Defendants’ have a duty to maintain poll books in such a manner that 

errors are not common so that the constitutional right to vote is not 

interfered with arbitrarily.  

231. Plaintiffs have a constitutional right to vote without the interference of 

being forced to vote provisionally and having their votes subject to the 

process of adjudication despite being unquestionably qualified to vote.   

232. Defendants failed to administer the 2022 and 2023 general elections in 

accordance with Title 19 and the NJ and United States Constitutions, 

which deprived Plaintiffs of constitutional and statutory rights and 

interfered with Plaintiffs’ constitutional and statutory rights.  

233. Specifically, Defendants:  

                                                                                                                                                                                               MER-L-000324-24   02/14/2024 8:13:01 PM   Pg 54 of 69   Trans ID: LCV2024407856 



 55 

a. failed to provide functioning equipment on Election Day; 

b. failed to train District Board Members on what to do in the event of 

an Election Day machine failure; 

c. failed to have a plan in place to deal with tabulator failure; 

d. failed to maintain chain-of-custody of ballots throughout the county; 

e. failed to count the votes continuously in public; 

f. failed to update the public counters; 

g. required voters to vote by provisional ballot even though there was 

no question concerning the fact that they were qualified voters; 

h. failed to train District Board Workers about the proper use of 

provisional ballots so that they could properly assist voters; 

i. improperly rejected provisional ballots for reasons the 

Commissioners knew could not be correct; 

j. tabulated votes on machines that had not been tested for accuracy; 

k. Certified vote numbers that could not possibly be correct (e.g., 

certifying election results with fewer accepted mail-in ballots than 

were reported to the State voter history file); 

l. Failed to preserve the chain of custody of the voting authority papers 

by stringing them on a wire or string pursuant to N.J.S.A. 19:52-2.1;  

m. Failed to train District Board Workers on the proper sealing of the 
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machines; 

n. Failed to have the ballots tabulated by the District Boards; 

o. Failed to train District Board workers about procedures for counting 

paper ballots; 

p. Failed to adequately staff District Board in accordance with Title 

19; 

q. Did not allow adequate public observation of the counting; 

r. Left ballots in tabulating machines that were not secured and were 

in unsecured locations for at least six days following the election; 

s. Failed to provide District Boards with necessary supplies to secure 

ballots; 

t. Improperly removed duties that are statutorily assigned to municipal 

clerks to be conducted at the County level instead; 

u. Failed to provide properly functioning electronic poll books to the 

District Boards; 

v. Maintained an electronic poll book riddled with errors that led to 

voter disenfranchisement; 

w. Failed to train District Board members on the need to elect a judge 

and inspector and the roles that judges and inspectors play in 

election administration pursuant to N.J.S.A. 19:6-10;  
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x. Upon information and belief, had people handling the ballots who 

had not been properly deputized.  

234. Plaintiff Bethany Murranko was told she already voted when she had 

not.  

235. Plaintiff Bethany Murranko was required to vote provisionally because 

of an electronic poll book or District Board member error.  

236. Plaintiff Bethany Murranko’s vote was rejected due to “missing ballot” 

even though she placed her ballot in the provisional envelope.    

237. Plaintiff Bethany Murranko was disenfranchised and her fundamental 

right to vote in the 2022 General Election was violated due to Defendants’ 

actions and inactions.  

238. Plaintiff Bethany Murranko’s right to equal protection under the 14th 

Amendment was violated because she was arbitrarily classified as having 

already voted and treated differently than similarly situated voters while 

exercising this fundamental right.  

239. Plaintiff Mark Murranko, a qualified voter, was told he already voted 

when he had not.  

240. Plaintiff Mark Murranko was required to vote provisionally because of 

an electronic poll book or District Board member error.  

241. Plaintiff Mark Murranko’s ballot was subject to a different procedure 
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and adjudication because of Defendants’ actions and inactions.  

242. Plaintiff Mark Murranko’s right to equal protection under the 14th 

Amendment was violated because he was arbitrarily classified as having 

already voted and treated differently than similarly situated voters while 

exercising a fundamental right.  

243. Plaintiff Michael McKitish was not allowed to cast a regular paper 

ballot even though he was indisputably a qualified voter.  

244. Plaintiff Michael McKitish’s vote was improperly rejected for “voted 

by machine” even though he could not have possibly voted by machine.  

245. Plaintiff Michael McKitish was disenfranchised and his fundamental 

right to vote in the 2022 General Election was violated due to Defendants’ 

actions and inactions.  

246. Plaintiff Jeremey Whaley was not allowed to cast a regular paper ballot 

even though he was indisputably a qualified voter.  

247. Plaintiff Jeremey Whaley’s vote was improperly rejected for “voted by 

machine” even though he could not have possibly voted by machine.  

248. Plaintiff Jeremey Whaley was disenfranchised and his fundamental 

right to vote in the 2022 General Election was violated due to Defendants’ 

actions and inactions.  

249. Plaintiff David Matticoli was not allowed to cast a regular paper ballot 
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even though he was indisputably a qualified voter.  

250. Plaintiff David Matticoli’s vote was improperly rejected for “voted by 

machine” even though he could not have possibly voted by machine.  

251. Plaintiff David Matticoli was disenfranchised and his fundamental right 

to vote in the 2022 General Election was violated due to Defendants’ 

actions and inactions.  

252. Plaintiffs Michael McKitish, Jeremy Whaley, David Matticoli, and the 

other 749 voters who are improperly recorded in the poll book as having 

voted by machine and then trying to vote again by provisional ballot are 

officially recorded as having attempted to vote two times, even though they 

did not. This creates an implication of attempted criminal activity, which 

is damaging to them.  

253. Plaintiff John Muka was a challenger for the 2022 election.  

254. Plaintiff John Muka as a challenger, member of the public, and voter 

and resident of Mercer County had the statutory and constitutional right to 

observe the election tallying.  

255. Plaintiff John Muka’s statutory and constitutional rights were violated 

because Mercer County failed to conduct continuous and public counting 

of the votes and made it difficult for observers to observe the handling of 

the ballots and tallying of the votes.  

                                                                                                                                                                                               MER-L-000324-24   02/14/2024 8:13:01 PM   Pg 59 of 69   Trans ID: LCV2024407856 



 60 

256. Plaintiff Lisa Werdel was made to vote by provisional ballot because 

she was incorrectly marked as having already voted by mail.   

257. Voters in the 2022 and 2023 elections were required to vote by 

provisional ballot when a voting machine is not working because 

Defendants have arbitrarily adopted an official or unofficial policy of 

requiring voters to vote by provisional ballot when a machine is not 

functional.  

258. This policy, which has endured through at least two elections, violates 

the Constitutional and statutory rights of qualified voters to vote by regular 

ballot without interference.  

259. This policy is arbitrary, capricious, and contrary to the law.  

260. Plaintiff Patricia Johnson was a challenger for the 2022 election.  

261. Plaintiff Patricia Johnson as a challenger, member of the public, and 

voter and resident of Mercer County had the statutory and constitutional 

right to observe the election tallying.  

262. Plaintiff Patricia Johnson’s statutory and constitutional rights were 

violated because Mercer County failed to conduct continuous and public 

counting of the votes, interfered with the ability of observers to observe 

the handling of the ballots and tallying of the votes.  

263. It has been long recognized that “[t]he moment an individual’s vote 
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becomes subject to an error in the vote tabulation process, the easier it is 

for one’s vote to be diluted” and that “voters’ exercise of the Franchise 

must not be diluted by another’s fraudulent or illegal vote.” In re General 

Election of 1991 for the Office of Township Committee for the Twp. Of 

Maywood, 255 N.J. Super. 690, 696 (Law Div. 1992). 

264. All Plaintiffs had their votes improperly diluted because Mercer County 

has failed to properly administer the elections for at least two years making 

the actual election outcomes and will of the voters impossible to know and 

the entire election process susceptible to the fraud Title 19 is designed to 

prevent.  

265. All Plaintiffs were deprived of their rights under N.J. Const. art. I, ¶ 2 

because the failure to administer the elections in a manner that ascertained 

and expressed the will of the people violates the right of the people to alter 

and/or reform the government.   

266. All Plaintiffs have sustained damages due to Defendants’ actions and 

inactions, which deprived them of the right to vote, interfered with their 

exercise of the right to vote, and deprived them of the right to fair elections. 

COUNT TWO 
 

1983 of the Civil Rights Act 
(against all Defendants) 

 
267. Plaintiffs repeat and reallege each of the preceding allegations as if set 
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forth fully herein.  

268. Defendants’ actions and inactions and failure to administer elections 

held within Mercer County in accordance with the laws of the State 

deprived Plaintiffs of their Constitutional rights and unconstitutionally 

diluted their votes because qualified voters were prevented from voting 

and the failure to maintain chain of custody on most, perhaps all, Election 

Day ballots is malconduct that prevented and/or thwarted the ability of the 

people to alter or reform the government through the election process.  

269. Plaintiffs who were required to vote provisionally due to the County’s 

failure to maintain an accurate electronic poll book were subject to unequal 

treatment in the exercise of a Constitutional right in violation of the right 

to equal protection under the law. 

270. Plaintiffs whose votes were not counted despite being qualified voters 

were disenfranchised in violation of their rights under the NJ and United 

States Constitutions.  

COUNT THREE 
 

DECLARATORY JUDGMENT 
(against all Defendants) 

 
271. Plaintiffs repeat and reallege each of the preceding allegations as if set 

forth fully herein.  

272. Mercer County has, through Open Public Records Act requests, set 
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forth its position that certain portions of Title 19 no longer apply. 

273. Title 19 applies so long as it does not conflict with Chapter 53. 

274. Provisional ballots should not be used for voters whose qualification is 

not in question. 

275. Tabulation of votes is to take place at the District Board level unless the 

County designates a counting center and the tabulators at said counting 

center have undergone the statutorily required testing.  

276. Ballots are to be returned to and preserved by the municipal clerks.  

277. As detailed herein, Mercer County has adopted numerous policies 

and/or practices contrary to Title 19. 

278. Plaintiffs are damaged by these policies. 

279. Plaintiffs’ request declaratory judgment on each and every violation of 

Title 19 described herein.  

PRAYER FOR RELIEF 

Wherefore, Plaintiff requests the following relief:  

a. Declare that Defendants violated the Constitutional and statutory 

rights of Plaintiffs Bethany Murranko, Michael McKitish, Joanne 

McKitish, Jeremy Whaley, and David Matticoli by improperly 

rejecting their votes in the 2022 election; 

b. Declare the Defendants violated the statutory rights of Plaintiffs 
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John Muka and Patricia Johnson by thwarting their ability to observe 

vote tabulation in the 2022 general election; 

c. Declare that Defendants violated the Constitutional and statutory 

rights of Plaintiffs Bethany Murranko, Mark Murranko, Michael 

McKitish, Joanne McKitish, Jeremy Whaley, Lisa Werdel, and 

David Matticoli by requiring them to vote provisionally due to 

machine failure;  

d. Declare that Defendants violated the Constitutional and statutory 

rights of all Plaintiffs by failing to maintain chain of custody on 

ballots throughout Mercer County for the general election held in 

November 2022;  

e. Declare that Defendants’ formal and/or informal policy of requiring 

qualified voters to vote provisionally in the event of tabulator failure 

violates Title 19 and Plaintiffs’ Constitutional rights; 

f. Declare that Defendants’ formal and/or informal policy of removing 

the responsibility of vote tabulation from the District Boards to the 

County without designating a counting center violates Title 19; 

g. Declare that Defendants’ failure to provide functioning poll books 

and failure to accurately maintain the poll books violates Title 19 

and Plaintiffs’ Constitutional rights; 
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h. Declare that Defendants’ failure to ensure that tabulators will 

properly tabulate votes violates Title 19 and Plaintiffs’ 

Constitutional rights; 

i. Declare that Defendants’ failure to provide functional equipment in 

the 2022 and 2023 general elections, including tabulators and 

electronic poll books violates Title 19 and Plaintiffs’ Constitutional 

rights;  

j. Declare that Defendants’ failure to have an emergency plan in the 

event of machine failure violates Title 19 and Plaintiffs’ 

Constitutional rights; 

k. Declare that Defendants’ failure to update the public counters on 

Election Day and adequately train District Board workers as to this 

Title 19 obligation violates Title 19;  

l. Declare that Defendants’ failure to train District Board workers on 

how to maintain chain of custody of ballots and Defendants’ violates 

Title 19 and the New Jersey and United States Constitutions; 

m. Declare that Defendants’ failure to train District Board workers on 

how to administer elections and use the machines provided by the 

County violates Title 19 and the New Jersey and United States’ 

Constitutions;  
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n. Declare that Defendants’ failure to string voting authority slips and 

train District Board members to do so in accordance with Title 19 

violates Title 19;  

o. Declare that Defendants’ failure to adequately staff polling places 

with sufficient District Board members violates Title 19 and the 

New Jersey and United States Constitutions;  

p. Order that Defendants undergo training concerning Title 19 and how 

to properly administer an election pursuant to New Jersey laws; 

q. Order that Defendants train District Board workers on how to count 

paper ballots in accordance with Title 19; 

r. Order that Defendants train District Board workers to properly 

perform all of their other duties under Title 19; 

s. Order that Defendants reconcile the ballots from the 2022 by ballot 

type; 

t. Order the Defendants correct the improper designation of “voted by 

machine” for voters who did not, and could not have, voted by 

machine in the 2022 general election; 

u. Order that Defendants shall publish a public reconciliation of all 

ballots types for the 2023, 2024, and 2025 primary and general 

elections; 

                                                                                                                                                                                               MER-L-000324-24   02/14/2024 8:13:01 PM   Pg 66 of 69   Trans ID: LCV2024407856 



 67 

v. Order that Defendants identify the cause of errors in the electronic 

polling books and adopt measures to prevent such errors in the 

future; 

w. Order that Defendants identify all machines and electronic polling 

books that failed to work properly in the 2022 and 2023 elections, 

identify the cause of errors and failures of any and all tabulators, 

electronic poll books, and ballot marking devices, and take all steps 

necessary to prevent such errors in the future; 

x. Order that Defendants develop a plan in the event of machine failure 

and train all District Board workers accordingly; 

y. Award Plaintiffs’ compensatory damages of $50 for each day the 

County has conducted business without counting their vote; 

z. Award Plaintiffs’ consequential damages; 

aa. Award Plaintiffs’ pre-judgment and post-judgment interest; 

bb. Award Plaintiffs’ attorneys fees pursuant to the New Jersey Civil 

Rights Act and/or section 1988 of the U.S. Civil Rights Act; 

cc. Appointment an independent monitor to observe the 2024 primary 

and general elections to ensure compliance with Title 19 and the 

Constitutions of the United States and New Jersey;  

dd. Grant any and all other such relief as this Court deems just and 
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equitable. 

      Respectfully submitted, 
 

 
Dated: February 14, 2024 

s/ Dana Wefer, Esq.  
 
Law Offices of Dana Wefer, LLC 
Dana Wefer, Esq.   
Bar No: 036062007 
290 Hackensack Street 
P.O. Box 274 
Wood-Ridge, NJ 07075 

      Phone:  (973) 610-0491  
       
 

DESIGNATION OF TRIAL COUNSEL 

Pursuant to R 4:25-4, Dana Wefer, Esq. is hereby designated as trial counsel.  

Dated: February 14, 2024   s/ Dana Wefer, Esq.  
 
Law Offices of Dana Wefer, LLC 
Dana Wefer, Esq.   
Bar No: 036062007 
290 Hackensack Street 
P.O. Box 274 
Wood-Ridge, NJ 07075 

      Phone:  (973) 610-0491  
 

JURY TRIAL DEMANDED 

Pursuant to R. 4:35-1, Plaintiffs demand a jury trial on all issues herein.  

Dated: February 14, 2024   s/ Dana Wefer, Esq.  
 
Law Offices of Dana Wefer, LLC 
Dana Wefer, Esq.   
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CERTIFICATION PURSUANT TO R. 1:38-7(C)(2) AND 4:5-1(B)(3)). 

I certify that confidential personal identifiers have been redacted from documents 

now submitted to the court, and will be redacted from all documents submitted in 

the future in accordance with Rule 1:38-7(b).  

Dated: February 14, 2024   s/ Dana Wefer, Esq.  
 
Law Offices of Dana Wefer, LLC 
Dana Wefer, Esq.   
Bar No: 036062007 
290 Hackensack Street 
P.O. Box 274 
Wood-Ridge, NJ 07075 

      Phone:  (973) 610-0491  
      Fax:  (877) 771-2211 
      Email: DWefer@WeferLawOffices.com 
      Attorney for Plaintiffs 

 

CERTIFICATION PURSUANT TO R 4:5-1 

The matter in controversy is not the subject of any other action pending in any court, 

or of any pending arbitration or administrative proceeding. 

Dated: February 14, 2024   s/ Dana Wefer, Esq.  
 
Law Offices of Dana Wefer, LLC 
Dana Wefer, Esq.   
Bar No: 036062007 
290 Hackensack Street 
P.O. Box 274 
Wood-Ridge, NJ 07075 

      Phone:  (973) 610-0491  
      Fax:  (877) 771-2211 
      Email: DWefer@WeferLawOffices.com 
      Attorney for Plaintiffs 
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State of New Jersey
District Board Member

The Honorable Tahesha Way, Secretary of State
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I.  
Introduction

I. Introduction

Voting	is	one	of 	the	most	important	rights	we	have	as	Americans.	It	is	through	elec-
tions	that	our	elected	leaders	are	chosen.	These	elected	officials	make	decisions	that	
affect	our	everyday	lives.	The	right	to	vote	is	only	meaningful,	however,	if 	all	qualified	
voters	have	the	full	opportunity	to	participate	in	fair	and	lawful	elections.	Our	voters	are	
dependent,	therefore,	upon	those	persons	charged	with	election	responsibilities.	There	is	
no	question	that	district	board	members	are	on	the	front-line	in	promoting	democracy	
on	election	day.

The	purpose	of	this	manual	is	to	assist	all	district	board	members	in	the	State	of	New	
Jersey	with	the	knowledge	and	information	they	must	have	in	order	to	do	their	job	prop-
erly	and	confidently.	While	many	voters	vote	by	mail-in	ballot,	for	most	citizens,	their	only	
contact	in	exercising	the	right	to	franchise	is	with	their	district	board	members.	

Accordingly,	correct	and	consistent	Statewide	application	and	implementation	of 	elec-
tion	laws	at	the	polling	place	are	fundamental	to	protecting	our	freedom.	Thank	you	for	
becoming	a	board	worker!		We	appreciate	that	the	hours	are	long	and	the	work	can	be	
challenging,	but	the	services	you	provide	on	an	election	day	are	invaluable.

1
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II. Preparing for the Election
District Board Members

Each	district	board	of 	election	is	to	be	comprised	of 	two	Republican	and	two	 

Democratic	district	board	members	appointed	by	the	County	Board	of 	Election.	In	 

certain	election	districts,	additional	district	board	members,	who	are	bilingual	in	English	

and	Spanish,	are	assigned	to	the	district	board.	

Training Requirements

Within	30	days	before	an	election,	all	new	members	of 	a	district	board	must	 

attend	training	administered	by	the	County	Board	of 	Election.	All	district	board	 

members	must	attend	training	sessions	for	each	election	at	least	once	every	two	years.	

However,	when	new	laws	are	introduced,	mandatory	training	may	be	required	of 	district	

board	members	at	the	discretion	of 	the	County	Board	of 	Election.

Salary

General and Primary Elections

For	any	general	election,	primary	election,	or	special	election,	the	compensation	is	

$200.00	for	each	district	board	member.	In	addition,	the	district	board	member	who	is	

responsible	for	obtaining	and	signing	for	the	poll	books	shall	receive	an	additional	$12.50	

per	election.	If 	that	responsibility	is	shared	between	two	board	members,	each	member	

shall	receive	$6.25	per	election.	The	district	board	member	who	is	responsible	for	 

returning	the	poll	books	at	the	closing	of 	the	polls	receives	an	additional	$12.50	per	 

election.	If 	that	responsibility	is	shared	between	two	board	members,	each	member	shall	

receive	$6.25	per	election.	Any district board member working a general, primary  

or special election who fails to attend a required training session in the year in 

which such training is required, shall be compensated only $50.00 for that  

election.

2

II.  
Preparing 
for the 
Election

                                                                                                                                                                                               MER-L-000324-24   02/14/2024 8:13:01 PM   Pg 6 of 42   Trans ID: LCV2024407856 



School Elections

For	any	school	election,	district	board	members	are	paid	on	an	hourly	basis,	in	an	

amount	to	be	determined	by	the	local	school	board.	For	a	school	election,	the	district	

board	member	who	is	responsible	for	obtaining	and	signing	for	the	poll	books	shall	 

receive	an	additional	$12.50	per	election.	If 	that	responsibility	is	shared	between	two	

board	members,	each	member	shall	receive	$6.25	per	election.	The	district	board	 

member	who	is	responsible	for	returning	the	poll	books	at	the	closing	of 	the	polls	shall	

receive	an	additional	$12.50	per	election.	If 	that	responsibility	is	shared	between	two	

board	members,	each	member	shall	receive	$6.25	per	election.	Any district board  

member working a school election who fails to attend a required training session 

in the year in which such training is required, shall be compensated at an hourly 

rate of  $3.85 for that election.

For	any	general,	primary,	special	or	school	election,	district	board	members	will	 

receive	payment	for	their	services	within	30	days	after	each	election.	

Board Worker Etiquette 

Every	voter	should	leave	the	polling	place	feeling	positive	about	his	or	her	experience	

in,	and	contribution	to,	the	democratic	process.	This	is	also	an	important	lesson	for	any	

children,	(our	“future	voters”),	who	accompany	their	parents	to	the	polls. The success  

of 	this	effort	depends	largely	upon	the	attitude	and	conduct	of 	the	board	members.	 

District	board	members	are	expected	to	conduct	themselves	in	a	professional	and	 

courteous	manner	to	each	and	every	voter	throughout	the	course	of 	the	election.	To	 

facilitate	the	voting,	it	is	also	important	that	all	voters’	questions	be	fully	answered.	 

Board	members	should	be	particularly	sensitive	to	voters	who	may	not	speak	English	 

or	have	limited	English	skills	or	who	have	disabilities.	

District	board	members	must	also	extend	these	same	courtesies	to	their	fellow	board	

members.	Any	disagreements	should	be	resolved	in	a	calm	manner.	If	board	members	 

cannot	resolve	an	issue	among	themselves,	they	should	call	the	County	Board	office.	Under	

no circumstances should any disagreement escalate	into	a	loud	and	heated	argument.	

II.  
Preparing 
for the 
Election
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While	we	all	know		election	day	is	long,	maintaining	one’s	patience	will	go	a	long	way	

toward	ensuring	a	smooth	election.	A	sense	of	humor	also	helps.	Remember: Be  

polite,	patient	and	helpful	to	the	voters	and	your	fellow	board	members.

Certificate of  Appointment 

District	board	members	must	have	their	Certificates	of	Appointment	with	them	at	all	

times	while	performing	their	duties.	Emergency	Certificates	of	Appointment	may	be	used	

if 	a	substitute	district	board	member	is	appointed	to	fill	a	vacancy.	If 	a	vacancy	occurs,	

district	board	members	must	immediately	contact	the	County	Board	of 	Election,	which	

will	provide	instructions	on	how	to	proceed.

Each	district	board	member	must	take	and	sign	the	Oath	of	Office	before	undertaking	

any	election	duties.	The	Certificate	must	be	completed	and	returned	with	the	election	sup-

plies	at	the	conclusion	of 	the	election.	

Polling Place Set-Up

Board Worker Arrival Time                                                                                

District	board	members	must	arrive	at	their	assigned	polling	place	no later than 45 

minutes before the polls officially open.	Except	for	those	school	elections	that	have	

a	later	start	time,	district	board	members	must	arrive	by	5:15	a.m.	to	have	the	voting	ma-

chine ready for voting promptly at 6:00 a.m.	The	County	Board	of 	Election	will	advise	

the	district	board	members	of 	the	hours	for	school	elections,	which	are	set	by	the	local	

school	board.	District	board	members	must	arrive	at	their	assigned	polling	place	no	later	

than	45	minutes	before	the	polls	officially	open	for	school	elections.

A	district	board	member	who	is	unable	to	report	to	his	or	her	assignment	must	notify	

the	County	Board	of 	Election	as	soon	as	possible,	so	that	a	substitute	can	be	found.	The	

district	board	must	immediately	notify	the	County	Board	of	Election	if	any	board	member,	

including	any	bilingual	district	board	member,	fails	to	report	for	duty.	However, the  

district board may not delay the opening of  the polls because of  the absence  

of  any member. 4
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Selecting A Judge and Inspector  

The	district	board	members	must	elect	a	judge,	who	shall	be	responsible	for	the	 

completion	of	all	paper	work,	and	an	inspector.	The	judge	and	inspector	must	be	from	 

different	political	parties.	If	the	district	board	fails	to	elect	either	officer	on	three	ballots,	

the	senior	member	in	length	of 	service	on	the	district	board	becomes	the	judge	and	the	

next	most	senior	member	of 	the	opposite	political	party	becomes	the	inspector.	The	 

remaining	members	are	designated	as	clerks.	While	the	judge	may	be	responsible	for	 

ensuring	the	completion	of 	all	paperwork,	all	district	board	members	have	equal	 

authority	while	performing	their	duties	on	election	day.	Further,	all	district	board	 

members	must	remain	at	their	assigned	polling	place	until	all	election	related	 

responsibilities	are	completed.

Materials and Supplies Checklist    

Election	day	materials	are	primarily	assembled	in	the	offices	of	the	County	Board	of 	

Election,	and	are	packed	into	bags	or	other	containers	for	delivery.	Counties	use	various	

ways	to	provide	the	materials	to	the	district	boards.	The	district	board	members	should	

check	the	lists	of 	materials	and	supplies	to	ensure	that	the	district	board	has	been	pro-

vided	with	the	following	materials	that	it	will	need.	These	materials	include:		

 � Poll	Books:	typically	the	poll	book	for	the	election	district	is	broken	down	into	at 

		 least	two	volumes	alphabetically;

 � Voting	Authority	Books;

 � Voting	Machine	Keys;

 � Provisional	Ballot	Bag	with	provisional	ballots	and	envelopes;

 � Three	Sample	Ballots:	These	must	be	posted	so	that	voters	will	be	able	to	read	both	 

	 the	front	and	back	of	the	sample	ballot.	The	information	on	the	sample	ballots	states:

 z election	and	the	list	of	the	candidates	and	any	public	questions;

 z the	date	and	time	of 	the	election;	

 z voting	instructions;

 � Voter	Bill	of	Rights	poster.	 	 	

II.  
Preparing 
for the 
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 � Signs: 

 z Handicapped-Accessibility	sign,	which	is	to	be	posted	at	the 

	 handicapped	accessible	entrance	to	the	polling	place;

 z Signs	directing	voters	to	the	location(s)	of 	voting	machines;	

 z “Vote	Here”	signs	which	should	be	posted	at	the	outside	entrance	to	the		

	 polling	place;		

 z “No	Loitering	or	Electioneering”	sign	which	is	to	be	posted	at	the	 

	 polling	place	entrance;	

 z Sign	indicating	voting	district(s)	number(s)	which	is	to	be	posted	at	the	 

	 entrance	and	on	the	appropriate	table	for	an	election	district	if 	there	are		

	 multiple	election	districts	in	the	polling	place;	

 z “No	Smoking”	sign	which	is	to	be	posted	at	the	polling	place	entrance;

 z “A-K”	and	“L-Z”	signs	which	are	to	be	placed	on	the	table	in	front	of	the	 

	 poll	books.

 z Number	of 	“Voters	Voted”	signs.	

 � Street	name	and	election	district	list	of	the	municipality	which	should	be	placed	by		

	 the	poll	books;		

 � Polling	Place	List:	a	print-out	of 	all	the	polling	places	in	the	county	listed	by	 

	 municipality	and	election	district;

 � Challenger	Affidavit	Forms;

 � Disability	Certificates;

 � Voter	Complaint	Forms;

 � Incident	Log	to	record	any	problems	that	occur	on	election	day;

 � ADA	Checklist;

 � Number	of 	Voters	that	Voted	Sheets;

 � Affirmation	of 	Residency	Forms;

 � Information	for	Provisional	Ballot	Voter;	 	 	

 � Badges for board members 

 z must	be	worn	at	all	times;

 � Board	Worker	Manual;

6
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 � Information	for	Challenged	Voters

 � Voting	Machine	Instruction	Poster	and	Easel;

 � Emergency	Ballot	Procedures;

 � Payroll	Sheet	for	District	Board;

 � Telephone	Numbers	for	the	County	Board	of 	Election,	County	Superintendent	 

	 of 	Elections	(if 	there	is	one	in	the	county),	County	Clerk,	sheriff ’s	department,		

	 local	municipal	clerk	and	local	police	department;

 � Tape	for	affixing	signs;

 � Supplemental	Mail-In	BallotVoter	List:		

 z If 	a	voter	applies	for	a	mail-in	ballot	after	the	poll	books	are	printed,	that		

	 voter’s	name	will	appear	on	a	supplemental	list	which	will	be	delivered	 

	 to	the	polling	place	by	the	municipal	clerk	on	election	day	morning. This  

	 supplemental	list	should	be	kept	near	the	poll	books	and	used	by	the	 

	 board	members	to	update	the	poll	books	on	election	day	morning.   

NOTE:	It	is	most		important	that	the	district	board	prominently	post	ALL	signs	included	

in	its	supplies,	both	English	and	Spanish,	in	the	polling	place.		These	signs	should	be	im-

mediately	visible	to	and	easily	read	by	the	voter	when	he	or	she	enters	the	polling	place.	

In	addition,	the	American	flag	must	be	displayed	at	the	entrance	to	the	polling		

place	during	the	hours	of 	the	election.	Immediately	contact	the	municipal	clerk	if 	there	

is	no	flag	at	the	polling	place.

Identify the Official Clock

The	district	board	members	must	select	an	official	clock	and	coordinate	all	watches	

with	that	clock	so	that	there	is	no	confusion	about	the	times	that	the	polls	are	opened	or	

closed.	Use	a	wall	clock	in	the	room	as	the	official	clock,	if	one	is	available,	because	it	is	

likely	that	voters	and	challengers	will	use	this	as	a	reference.	It	is	important	that	the	 

district	board	members	coordinate	the	time	on	the	voting	machine	zero-printout	report	

with	the	official	clock.	In	the	event	that	the	times	on	the	zero-printout	and	the	official	

clock	are	not	identical,	the	judge	must	determine	the	official	time.
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Placement of  Voting Machines

The	voting	machine(s)	should	be	placed	at	least	three	feet	from	a	wall	or	partition,	

and	at	least	four	feet	from	any	table	where	the	district	board	members	are	seated.	The	

machine(s)	should	be	situated	so	that	the	ballots	on	the	face	of 	the	machine(s)	can	be	

plainly	seen	by	the	district	board	members	and	challengers	at	all	times	when	not	in	use	

by	a	voter. District	board	members	assigned	to	work	the	voting	machines	must	check	the	

face	of 	the	voting	machine	after	each	voter	finishes	voting	and	leaves	the	machine.

Placement of  Board Member and Challenger Tables

District	board	members’	tables	must	be	situated	to	ensure	a	full	view	of 	the	polling	

place	and	the	voting	machines.	Challengers cannot sit with the district board at the 

poll book tables.	The	challenger’s	table	should	be	located	close	enough	to	the	district	

board	members’	table	so	that	the	challenger	can	hear	the	voter’s	name	when	the	district	

board	member	reads	it	aloud.	

NOTE: NO	INDIVIDUAL,	INCLUDING	A	DISTRICT	BOARD	MEMBER,	IS	

PERMITTED	TO	BE	IN	A	POSITION	FROM	WHICH	HE	OR	SHE	MAY	 

OBSERVE	HOW	A	VOTER	HAS	VOTED.

Preparation of a Privacy Area for Voters Who Vote by  
Paper Ballot

Set	aside	an	area	where	voters	who	are	voting	by	emergency	or	provisional	ballot	may	

vote privately. Prepare	the	designated	area	with	a	table	or	clip	board,	pencils,	and	a	 

privacy	screen.

Measure the “No Electioneering” Zone

Board	members	should	measure	100	feet	from	the	outside	entrance	of 	the	polling	

place.	This	marks	a	protected	area	within	which	no	electioneering,	fund	raising	activities	

or	other	social	events	are	permitted.
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Conducting a Voter Accessibility Walk-through  

The	board	members	should	perform	a	walk-through	of	the	polling	place	for	barriers	to	

accessibility	by	utilizing	the	ADA	checklist.	This	procedure	should	begin	at	the	 

parking	lot	and	include	access	to	entrances,	parking	and	pathway	signs,	internal	and	 

external	doorways	and	possible	obstructions	which	might	hinder	disabled	or	elderly	 

voters.	The	district	board	should	select	an	“accessibility	point-person”	from	among	

themselves.	The	appointed	district	board	member	is	responsible	for	ensuring	that	the	

polling	place	remains	accessible	to	disabled	or	elderly	voters	throughout	election	day.	

Board members should conduct a walk-through periodically at least 2 more times 

during election day.	Any	barriers	or	obstacles	which	might	impede	a	disabled	or	elderly	

voter	must	be	removed	or	adjusted.

NOTE: Accessibility	signs	must	be	posted	at	the	handicapped	accessible	entrance	to	the	

polling	place.	Signs	directing	voters	to	the	location(s)	of 	voting	machines	must	be	posted	

in	interior	passageways.	If	the	district	board	determines	that	additional	accessibility	signs	are	

needed,	the	judge	should	telephone	the	County	Board	of	Election	immediately.

Display of Voting Machine Instructions   

Instructions	for	using	the	voting	machine,	including	instructions	for	casting	a	write-in	

vote,	must	be	placed	where	they	are	immediately	visible	to	and	can	be	easily	read	by	a	voter	

before the voter enters the voting machine.	Separate	instructions	for	use	of 	the	audio	

kit	for	the	visually-impaired	voters	must	also	be	readily	available.	

Opening/Closing the Voting Machine 

The	procedures	for	opening	and	closing	the	voting	machines	and	the	audio	set-up		

procedures	are	provided	by	the	County	Board	of 	Election	under	separate	cover.

Opening the Polls

As	determined	by	the	official	clock,	at	precisely	6:00	a.m.	(or	at	the	time	set	by	a	
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school	district	for	a	school	election),	the	judge	of 	the	district	board	should publicly	 

announce that	the	polls	are	officially	open.	

Breaks During Election Day

A	majority	of	three	of	the	district	board	members	must	be	present	AT ALL TIMES 

when	the	polls	are	open.	Therefore,	only	one	board	member is	permitted	to	be	absent	

from	the	polling	room	at	a	time.	A	board	member	is	permitted	to	be	absent	for	a	one	

hour	lunch	break	between	the	hours	of 	1:00	p.m.	and	5:00	p.m.	No	board	member,	 

however,	should	be	absent	from	the	polling	place	after	5:00	p.m.	

III. Maintaining Order at the Polls
Persons Allowed In the Polling Place  

The	district	board	must	be	aware	at	all	times	of 	who	is	in	the	polling	place.	State	

election	law	provides	that	only	certain	people	are	authorized	to	be	in	the	polling	place.	

They	are	as	follows:	

 � District Board Members

 � Voters	and	their	dependent	children

 � Credentialed Challengers

 � Candidates

 � Election	officials

 � Police	officers,	if 	assigned

 � Federal or state observers 

NOTE: Board	members	should	not	permit	unauthorized	persons	to	remain	in	the	

polling		place	and	should	ask	them	to	leave.	

Posting Number of  Voters that Voted  

Each	polling	location	must	publicly	display	a	notice	containing	the	number	of 	 

voters	who	voted	in	each	election	district,	indicating	the	number	of 	voters	who	voted	 10
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using	a	voting	machine	and	the	number	of 	voters	who	have	voted	using	a	provisional	

ballot.		The	first	notice	to	be	posted	at	8	a.m.	on	the	day	of 	an	election	and	thereafter	

updated	every	two	hours	until	the	polls	close.		Therefore,	notices	of 	the	total	number	of 	

voters	are	to	be	posted	at	8	a.m.,	10	a.m.,	noon,	2	p.m.,	4	p.m.	and	6	p.m.

The	district	board	workers	should	obtain	the	number	of 	voters	voting	by	voting	 

machine	every	two	hours	by	reading	the	number	of 	votes	cast	per	machine	from	the	

public	counter	on	each	voting	machine.		That	number	is	to	be	posted	on	the	public	 

notice,	noting	the	count	for	each	machine.

In	order	to	report	the	number	of 	provisional	ballots	cast,	the	district	board	should	

maintain	a	separate	tally	sheet	for	marking	down	the	number	of 	provisional	ballots	cast	

during	the	course	of 	the	day.		Every	time	a	voter	submits	a	provisional	ballot	to	the	 

district	board,	the	district	board	should	first	mark	the	provisional	ballot	tally	sheet	to	 

indicate	the	voted	provisional	ballot	has	been	received.		Then	the	voted	provisional	 

ballot	is	to	be	placed	in	the	provisional	ballot	bag.		UNDER NO CIRCUMSTANCES 

shall	anyone	take	a	voted	provisional	ballot	out	of 	the	provisional	ballot	bag	once	that	

ballot	is	placed	in	the	bag,	until	after	the	close	of 	the	polls.

Electioneering  

Electioneering	is	not	permitted	within	100	feet	of 	the	entrance	of 	the	polling	place.	

Electioneering	is	defined	as	the	distribution	or	display	of 	any	circular	or	printed	matter	

or	offering	of 	any	suggestion	or	the	solicitation	of 	support	for	any	candidate,	party	or	

public	question.	This	includes,	but	is	not	limited	to,	wearing	of 	partisan	tee-shirts,	but-

tons,	hats	and/or	the	display	or	distribution	of 	partisan	campaign	material	including	

pamphlets,	newsletters,	brochures,	bumper	stickers,	signs	or	placards.	The	district	 

members	should	ask	that	the	electioneering	stop	and	contact	the	County	Board	of 	 

Election,	if 	there	are	any	problems.	As	a	last	resort,	the	district	board	could	request	 

police	assistance.

If 	partisan	political	signs	are	located	on	private	property	that	is	located	within	the	

100	foot	“no	electioneering”	zone,	the	district	board	should	request	the	property	owner	
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to	remove	the	sign	or	move	it	to	an	area	outside	the	100	foot	“no	electioneering”	zone.	

If 	the	property	owner	or	tenant	refuses,	however,	the	district	board	should	take	no	 

further	action.

In	order	to	avoid	the	appearance	of	partisanship,	district	board	members	should	not	 

accept	food	or	other	gifts	offered	by	candidates	or	parties	during	the	conduct	of	the	election.

Exit Polling  

Exit	polling	within	the	100-foot	“no	electioneering”	zone	is	permitted	only	by	 

Edison	Research	Group	which	is	permitted	to	do	exit	polling	within	this	area	on	behalf 	

of 	ABC,	AP	CBS,	CNN,	Fox	News	and	NBC.	Representatives	of 	these	Media	outlets	

must	have	credentials	from	the	County	Board	of 	Election.		The	exit	pollster	may	 

question	voters	who	are	leaving	the	polling	place.	Voter participation in exit polling is 

strictly voluntary.		

A	pollster	must	stand	outside	the	polling	place	but	can	stand	anywhere	within	the	

100	foot	“no	electioneering”	zone.	The	pollster	cannot	interfere	with	the	orderly	conduct	

of 	the	election	or	obstruct	the	path	of 	voters	as	they	enter	or	exit	from	the	polls.	

Approaching	voters	before	they	enter	the	polling	place,	however,	is	prohibited.	 

These	voters	should	not	be	subject	to	any	questioning,	or	the	offering	of 	assistance	or	

any	materials	as	they	are	entering	the	polling	place.	

Media Reporters and Photographers  

Photographers,	TV	camera	crews	and	reporters	from	the	media	are	generally	not	

permitted	in	the	polling	room.	However,	it	has	been	a	longstanding	tradition	in	 

New	Jersey	to	permit	the	filming	or	photographing	of 	a	candidate	voting	at	the	polls.	

The	media	must	obtain	prior	permission	from	the	County	Board	of 	Election	to	do	this.	

If 	a	member	of 	the	media	enters	the	polling	place	to	take	photographs,	the	district	board	

must refer the individual to the County Board of  Election for its determination of  the 

matter.	The	district	board	must	not	allow	the	photographer,	camera	crew	or	reporter	to	

interfere	with	the	conduct	of 	the	election,	the	privacy	of 	voters,	or	distract	the	board	 12
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members	from	performing	their	duties.	

Cell Phones  

Generally,	the	district	board	should	not	permit	the	use	of 	cell	phones	in	the	 

polling	place.	If 	a	voter	or	a	challenger	is	using	a	cell	phone	in	the	polling	place,	the	 

district	worker	should	request	that	the	individual	do	so	in	another	room.	A	voter	cannot	

use	a	cell	phone	in	the	voting	machine.	A	board	member	should	use	a	cell	phone,	 

however,	to	contact	the	County	Board	of 	Election	or	superintendent	of 	elections	for	 

official	election	business.

Laptop Computers  

The	use	of 	a	laptop	computer	by	a	challenger	to	track	voters	or	to	record	polling	

place	observations	is	generally	acceptable.	If 	for	some	reason,	it	causes	a	disturbance,	 

the	district	board	should	ask	the	challenger	to	stop	using	it.

Miscellaneous Situations That May Arise

Fund-Raising

No	social	or	fund-raising	activity	of 	any	group	or	organization	should	be	permitted		

within	100	feet	of 	the	entrance	of 	a	polling	place,	or	in	the	polling	room,	on		election		

day.	This	includes,	but	is	not	limited	to,	bake	sales,	dinners	or	other	food	sales,	book	

sales,	craft	exhibits,	art	shows	or	other	social	or	fundraising	activities.	The	district	board	

must	ask	individuals	responsible	for	such	events	to	leave	the	protected	area.

Emergency

If	a	fire	drill	or	an	emergency	occurs,	everyone	must	safely	evacuate	the	building.	A	

board	member	should	take	custody	of	the	provisional	ballot	bag	and	close	the	front	of	the	

voting	machine,	if  possible.	Call	the	County	Board	of 	Election	after	safely	evacuating	

the	building.	The	County	Board	of 	Election	should	have	an	emergency	voting	plan,	 

including	alternate	voting	sites	and	emergency	procedures.
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Low Paper Ballot Supply

If 	the	district	board	finds	that	it	is	running	low	on	emergency	or	provisional	ballots,	

the district board must immediately notify the County Board of  Election or the County 

Clerk,	so	they	it	can	arrange	for	more	ballots	to	be	delivered	to	the	polling	place.

Incident Log

The	district	board	should	use	an	incident	log	to	record	voting	irregularities,	mistakes,	

or	unusual	events	or	incidents	that	occur	at	the	polling	place	during	election	day.	Some	ex-

amples	are:	

 � A	voter	who	signs	on	the	signature	line	of 	another	voter	in	error;	

 � A	board	member	who	mistakenly	permits	a	voter	to	vote	across	party			 	

	 lines	in	a	primary	election;

 � Disturbances	in	the	polling	place.	The	log	should	include	the	time,	a	description		

	 of 	the	incident	and	how	it	was	handled,	and	the	identity	of 	the	person(s)	and			

	 board	member(s)	who	were	involved.	The	incident	log	should	be	returned	with		

	 the	supplies	and	materials	at	the	close	of 	polls.

 � Use of  emergency ballots

 � “Fleeing Voters” 

IV. Processing the Voter 
Routine Procedures 
General Rule for Balloting

Most	voters	will	vote	in	the	voting	machine.	The	district	board	shall	not	permit	any	

person	whose	name	and	signature	does	not	appear	in	the	poll	book	to	vote	on	the	voting	

machine unless	the	voter	presents	a	Court	Order stating that the voter is to vote in the 

machine.

Time Allowed to Vote

The	law	states	a	voter	is	permitted	no	more	than	two	minutes	to	cast	a	vote.	However,	
14
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more	time	may	be	needed	if	a	voter	is	using	the	audio	kit,	or	if	the	voter	requires	another	

form	of	assistance.	The	district	board	must	be	reasonable	in	this	situation.	Once	the	

vote	is	cast,	the	voter	must	exit	from	the	voting	machine	booth	immediately	and	leave	

the	polling	place.	If 	a	voter	refuses	to	leave	the	voting	booth,	the	district	board	mem-

bers	are	authorized	to	remove	the	voter.	Once the voter completes casting his or her 

vote upon the machine, he or she cannot go back into the machine for any reason 

whatsoever.

Voting Authority Slips

Each	election	district	will	receive	pads	of 	voting	authorities.		Each	voting	authority	

slip	is	in	two	parts	and	is	perforated;		one	portion	is	to	be	signed	by	the	voter	and	re-

mains	in	the	pad	with	the	district	board.			The	other	half 	of 	the	perforated	ticket	is	 

given	to	the	voter	who	must	hand	it	to	the	district	board	worker	who	is	operating	the	

voting	machine.		A	voter	must		present	a	voting	authority	slip	to	the	district	board	 

member	who	is	operating	the	machine	before	the	voter	may	enter	the	voting	booth.		 

The	district	board	member		will	take	the	voting	authority	and	place	it,	in	the	order	in	

which	it	was	received,		on	the	string	or	wire	provided	for	that	purpose.

When a Voter Appears to Vote:

 � The voter shall state his or her full name and address to the district board 

	 member	in	charge	of 	the	poll	books.	The	board	member	must	announce	the		 	

	 name	and	address	of 	the	voter	loudly	enough	so	the	challengers	can	hear	it.

 � The	district	board	member	shall	locate	the	voter’s	name	and	address	in	the	poll	 

	 book.	If 	the	election	is	a	PRIMARY,	the	district	board	member	must	also	 

	 consider	whether	the	voter	has	declared	a	party	affiliation.

 � The	voter	shall	sign	his	or	her	name	in	the	appropriate	signature	column.

 � The	district	board	shall	compare	the	voter’s	signature	to	the	signature	in	the	poll	 

	 book	for	verification.

 � Upon	being	satisfied	that	the	signatures	are	the	same,	the	district	board	member 

	 shall	sign	with	his	or	her	initials	in	the	proper	space	adjacent	to	the	voter’s	 

	 signature.
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 � The	district	board	member	issues	the	voter	a	voting	authority	slip	stamped	with	a	 

	 ballot	number,	and	records	the	ballot	number	in	the	proper	column	in	the	poll	 

	 book.	If 	the	election	is	a	PRIMARY,	the	district	board	member	issues	the	voting	 

	 authority	slip	for	the	correct	party.

 � The	voter	must	sign	his	or	her	name	to	a	voting	authority	slip.	The	tear	off 		 

	 portion	is	then	detached	and	given	to	the	voter.	The	voter	is	to	present	the	slip		

 to the district board member in charge of  the voting machine before entering the  

	 voting	machine	booth	to	vote.

 � The	district	board	member	accepts	the	voting	authority	slip	from	the	voter	and		

	 places	it	on	the	string,	or	wire.	The	district	board	member	then	sets	the	machine		

	 for	voting.

 � Only	one	voter	at	a	time	shall	be	permitted	in	the	voting	machine.	However,		 	

	 the	voter	who	qualifies	for	assistance	may	be	accompanied	by	the	assistor.	The		

	 voter’s	dependent	child	also	may	accompany	the	voter	into	the	voting	booth.	The		

	 district	board	member	must	instruct	the	voter	to	keep	his	or	her	child	on	his	or		

	 her	left	side	while	occupying	the	voting	booth.

 � Each	voter	is	allowed	to	vote	only	once,	and	once	a	voter	completes	casting	his	 

	 or	her	vote	upon	the	voting	machine,	he	or	she	is	not	permitted	to	re-enter	the 

	 voting	booth.

 � A	voter	is	permitted	to	take	his	or	her	own	“Official	Sample	Ballot”	into	the	 

	 voting	booth	or	voting	area,	provided	that	the	voter	does	not	use	the	Sample	 

	 Ballot	to	electioneer	or	cause	any	improper	display	of 	the	ballot	while	waiting	 

	 to	vote. 

	 The	ballot	is	for	the	voter’s	reference	only. 

NOTE: Before	the	district	board	can	process	a	voter,	it	may	be	necessary	to	provide	the	

voter	with	special	assistance.	It	is	most	important	that	all	district	board	members	famil-

iarize	themselves	with	the	laws	and	procedures	to	be	followed	when	a	voter	needs	assis-

tance	in	voting.	All	district	board	members	must	read	and	review	the	section,	“Providing	

Accommodations	or	Assistance	with	Voting,”	on	page	24. 

16

III.  
Maintaining  
Order at  
the Polls

                                                                                                                                                                                               MER-L-000324-24   02/14/2024 8:13:01 PM   Pg 20 of 42   Trans ID: LCV2024407856 



Voting in the Voting Machine  

The	County	Board	of 	Election	will	provide	instructions	on	operating	the	voting	 

machine	used	in	your	county.	

Special Situations:

If  the Voter’s Name is Not in the Poll Book

If	the	voter’s	name	cannot	be	located	in	the	poll	book,	the	district	board	member	should:	

 � carefully	check	the	book	as	the	name	may	have	been	incorrectly	typed,	misspelled	 

	 or	is	out	of 	order	in	the	book;

 � Ask	the	voter	to	repeat	his	or	her	address,	and	refer	to	the	street	list	which	has	 

	 been	provided	to	determine	if 	the	voter	is	in	the	correct	polling	place.	

 � If 	the	voter’s	address	is	within	your	election	district,	meaning	the	person	is	in	the	 

	 right	polling	place,	but	the	name	is	not	in	the	book,	the voter can only vote by  

 provisional ballot.	

 � If 	the	voter’s	address	is	NOT	within	your	election	district,	refer	to	the	street	list		

	 to	determine	the	correct	district	in	order	to	direct	the	voter	to	the	correct	polling			

	 location.	If	there	is	any	doubt,	advise	the	voter	to	contact	the	County	Board	of 			

	 Election	to	confirm	his	or	her	correct	polling	location.		

If  the Voter Signs on Another Voter’s Line

When	a	voter	mistakenly	signs	his	or	her	name	on	another	voter’s	line	in	the	poll	book,	

draw	a	single	line	through	the	name.	Do not obliterate it or erase it.	

When	the	correct	voter	appears	to	vote,	have	such	voter	sign	his	or	her	name	above	

the	incorrect	signature.	Make	a	note	of	the	error	and	the	correction	in	the		 

INCIDENT	LOG.

If  the Voter’s Name is Marked as Having Voted

When	a	voter,	upon	appearing	to	vote,	finds	that	the	poll	book	indicates	he	or	she	has	
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already	voted,	the	district	board	cannot	permit	the	voter	to	vote. Refer the voter to the 

County	Commissioner	of 	Registration	(Board	or	Superintendent)	for	advice	and	resolu-

tion	of 	the	problem.

Voters Who Have Changed Their Names

A	voter	whose	name	is	in	the	poll	book,	but	who	states	that	he	or	she	has	changed	

his	or	her	name	by	way	of 	marriage	or	court	order	may	vote	in	the	voting	machine.	The	

voter	should	be	processed	as	follows:	

 � The	voter	must	sign	the	former	name	and	current	name	in	the	poll	book.	

 � District	board	should	request	the	voter	complete	a	Change	of 	Name	Form	in	 

	 order	to	correct	the	voter’s	record.	

Voters Who Exit the Voting Booth Before Casting Their Vote

The	district	board	member	must	stay	close	to	the	machine	to	listen	if 	the	CAST	

VOTE	button	was	pushed.	If 	the	voter	leaves	the	machine	before	this	button	is	pushed,	

the	district	board	member	must	immediately	attempt	to	get	the	voter	to	come	back	to	

the	machine	to	push	the	button	and	finish	voting.	

Primary Election: Voters Qualified to Vote

Voter Affiliated with a Political Party Before Election Day

 � A	Primary	Election	is	an	election	where	political	parties		select	candidates	to		 	

	 run	in	the	General	Election	in	November.		Currently,	the	only	political	parties	in		

	 New	Jersey	are	the	Democrat	and	Republican	parties.		 ONLY  VOTERS   

 WHO HAVE DECLARED AN AFFILIATION WITH THE  

 REPUBLICAN OR DEMOCRATIC PARTY ARE PERMITTED TO   

 VOTE IN A PRIMARY ELECTION.		A	voter’s	party	affiliation	is	indicated	in		

	 the	poll	book	in	a	box	to	the	right	of 	the	voter’s	name.

 � The	district	board	member	must	be	careful	to	provide	the	voter	with	the		 	

	 voting	authority	slip	that	corresponds	to	the	voter’s	declared	political	party.			 	
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	 The	district	board	member	operating	the	voting	machine	will	rely	upon	the		 	

	 voting	authority	to	set	the	voting	machine	for	a	party’s	primary	election	ballot.		

 � A	DISTRICT	BOARD	MEMBER	CANNOT PERMIT 	A	VOTER	TO		 	

 CHANGE	HIS	OR	HER	PARTY	AT	THE	POLLING	PLACE  AND		VOTE	 

	 IN	THE	NEW	PARTY’S	PRIMARY	ELECTION.		It is a criminal offense for  

 the voter to vote across party lines and for the district board member to  

 allow this to occur.		If 	a	voter	indicates	that	he	or	she	desires	to	change	his		 	

	 or	her	party	affiliation,		the	board	member	must	explain	to		the	voter	that	in	order		

	 to	change	party	and	vote	in	the	Primary	Election,	a	voter	must	notify	the	 

 commissioner of  registration of  the change at least 55 days before the Primary  

	 Election.	The	district	member	may	offer	the	voter	a	registration	application	or	 

	 party	declaration	form	to	change	his	or	her	party	affiliation	for	future elections  

	 only.	

 � If 	a	voter’s	poll	book	indicates	that	a	voter	is	affiliated	with	a			political	party,			

	 but	the	voter	insists	that	the	poll	book	is	wrong,		district	board	members	should	 

	 call	the	commissioner	of 	registration.

Unaffiliated Voters

An	UNAFFILIATED	VOTER		is	one	who	has	not	declared	his	or	her	affiliation		

with	a	political	party	before	election	day.

 �  AN UNAFFILIATED VOTER MAY DECLARE A PARTY  

 AFFILIATION AT THE POLLING PLACE AND VOTE IN THE  

 PRIMARY ELECTION.		If 	a	voter’s	poll	book	page	is	not	marked	with	a	party	 

	 affiliation,		the	voter	may	declare	affiliation	with	the	Democratic	or	Republican	 

	 Party	and	vote	in	that	party’s	primary.		When	an	unaffiliated	voter		presents	 

	 himself 	or	herself 	to	vote,	the	district	board	member	must	explain	that	the	voter	 

	 must	choose	a	party	affiliation	in	order	to	vote	in	the	Primary	Election.		The	 

 district board member must record the voter’s declaration	in	the	box	provided		

	 to	the	right	of 	the	voter’s	name.	

NOTE:	All	voters	previously	identified	as	“INDEPENDENT”	are	now	identified	as	
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“UNAFFILIATED”	and	can	vote	at	a	Primary	Election,	if 	they	declare	a	party	at	the	

polling	place.

Voting in Machine at a Primary Election

 � After	the	voter	gives	the	board	member	the	voting	authority	slip,	the	board	 

 member must:

 � SELECT THE PROPER PARTY’ S BALLOT.	The	machine	operator	must	 

	 examine	the	voting	authority	slip	to	determine	which	party’s	ballot	the	voter	will 

		 vote.	The	operator	will	press	the	button	on	the	operator	panel	that	matches	the		

	 party	designated	on	the	voting	authority	slip.	

 � If 	the	operator	fails	to	set	the	machine	for	the	correct	party	before	pressing	the		

	 GREEN	activate	button,	the	operator	MUST	press	the	button	for	the	correct		

	 party	and	AGAIN	press	the	GREEN	activate	button.

 � If 	a	voter	has	started	to	vote	before	the	correct	party	was	selected,	the	machine		

	 operator	must	deactivate	any	votes	that	the	voter	has	selected,	reset	the	party	 

	 selection	and	re-activate	the	machine.	

“Tagged” Voters

The	district	board	member	may	find	that	a	voter’s	poll	book	page	is	marked	with		 	

one	of 	the	following	“tags”:

Mail-In Ballot Voter

A	voter	who	has	applied	for	a	mail-in	ballot	will	have	the	word	“Mail-In”	or	the	 

letter	“M”	in	the		signature	space	where	the	voter	would	sign	the	poll	book.	The	district	

board	member	should	also	consult	the	supplemental	Mail-In	Ballot	list	for	those	voters	

who	applied	for	a	mail-in	ballot	after	the	poll	books	were	printed.		The	district	board	

member	should	update	the	poll	book	with	this	updated	information	on	election	day	

morning.		A mail-in voter cannot vote in the voting machine.		

IF THE VOTER STATES THAT HE OR SHE DID NOT APPLY FOR,  

RECEIVE OR RETURN A MAIL-IN BALLOT, THE VOTER IS TO BE   

GIVEN A PROVISIONAL BALLOT. 20
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If 	a	voter	arrives	at	the	polling	place	with	his	or	her	mail-in	ballot,		he	or	she	has	two	

options.		One,	the	district	board	member	can	advise	the	voter	that	he	or	she	can	deliver	

the	mail-in	ballot	to	the	Board	of 	Election	before	the		close	of 	polls	in	order	to	have	 

the	ballot	counted.		Do not, under any circumstances,  accept the ballot.		Two,	the	

voter	can	vote	by	provisional	ballot	at	the	polling	place.		If 	the	voter	chooses	to	vote	by	 

provisional	ballot	at	the	polling	place,	he	or	she	must	be	told	not	to	deliver	the	mail-in	

ballot	to	the	Board	of 	Election.

Signature Required

If 	the	voter’s	sample	scanned	signature	is	missing	from	the	poll	book,	“Signature	 

Required”	will	be	marked	in	the	signature	block.		The	voter	whose	signature	is	missing 

cannot	vote	in	the	voting	machine.			The	voter	can	vote	only	by	provisional	ballot.

ID Required

If		“ID	Required”	appears	in	the	voter’s	signature	block,	the	voter	must	present	one	

form	of	current	and	valid	identification.	A	suitable	identifying	document	includes,	but	is	

not limited to: 

 � a	valid	NJ	driver’s	license	or	MVC	non-driver’s	ID	card;	

 � ANY	photo	identification;	

 � a	government	document	with	the	voter’s	name	and	address;	

 � a	current	utility	bill;	

 � tax	bill;	or	

 � rent	receipt.	

Once	the	voter	provides	the	required	identification,	the	district	board	member	will	check	

the	“Yes”	box	on	the	voter’s	page.	This	indicates	that	the	board	member	has	seen	appropriate	

identification	for	the	voter.	The voter is permitted to vote in the voting machine. 

If   the voter cannot provide acceptable identification, the voter can only vote 

by provisional ballot.	The	district	board	member	should	check	the	“NO”	box	in	the	

poll	book,	indicating	that	the	voter	did	not	provide	appropriate	identification.	The	 

district	board	member	is	to	provide	the	voter	with	the	provisional	ballot	materials.	The	
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district	board	member	must	be	familiar	with	the	procedures	for	Provisional	Ballot	Voting	

as	described	starting	on	page	29	of 	this	Manual.

Affirm Address

If	“Affirm	Address”	appears	in	the	voter’s	signature	box,	the	voter	must	complete	the	

“Affirmation	of 	Residency	Affidavit.”	The	district	board	member	will	review	the	 

Affirmation	of 	Residency	and	determine	the	voter’s	residency	status	based	solely	on	 

information	provided	by	the	voter.	The voter is not required to present any  

identification or proof  of  address.	The	district	board	member	may	not	ask	the	voter	

to	present	any	identification	or	proof 	of 	address.	This	voter	cannot	be	challenged	solely	

because	there	is	an		“Affirm	Address” in	the	signature	book.	If 	the	voter	affirms	that	he	

or	she		has	not	moved	and	resides	within	the	election	district,	the	voter votes in the  

voting machine.

Voters Who Have Changed Their Residence

The Voter Has Moved Within the Election District. 

If	the	voter	indicates	that	he	or	she	has	moved,	but still resides within the  

election district,	the	district	board	member	must	ask	the	voter	to	complete	the	form	

provided	with	the	election	materials	and	used	by	the	county	to	record	the	change	of 	ad-

dress.	The voter votes in the voting machine.

The Voter Has Moved Outside the Election District But Resides within  
the County. 

If	the	voter	indicates	that	he	or	she	has	moved	to	another	election	district	within the 

county,	the	district	board	member	should	direct	the	voter	to	his	or	her	new	polling	place	

where	the	voter will vote only by provisional ballot.

The Voter Has Moved Outside the County After the Close of  Registration. 

If	the	voter	indicates	that	he	or	she	has	moved	outside	of	the	county	after	the	close	of	

registration	less	than	21	days	before	the	election,	and	therefore	could	not	register	in	the	
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new	county	in	time	to	vote	in	this	election,	the voter may vote on the machine. Voter 

must	complete	the	proper	form.

The Voter Has Moved Outside the County In Time to Register In the  
New County. 

If 	the	voter	indicates	that	he	or	she	moved	outside	the	county	more	than	30	days	 

before	the	election,	the	voter	may	not	vote	in	this	county.	Voter	was	required	to	register	

to	vote	in	the	new	county.	

Voters with Disabilities

The	district	board	may	encounter	voters	with	disabilities	on	election	day	since	about	

20%	of 	New	Jerseyans	currently	have	some	type	of 	disability	or	disabling	condition.	For	

instance,	there	may	be	voters	with	vision	impairments,	speech	or	language	impairments,	

mobility	concerns,	physical	or	intellectual	disabilities,	mental	illness,	or	certain	health	

conditions.	Therefore,	it	is	important	to	understand	what	the	law	requires	for	voters	with	

disabilities.	The	following	guidelines	should	be	helpful	in	understanding	how	to	interact	

appropriately	with	voters	with	disabilities	at	your	polling	site.	

The Right to Vote

By	law,	voters	with	disabilities	have	the	same	legal	right	to	vote	as	everyone	else	 

regardless	of 	their	disability.	No	one	can	be	denied	the	right	to	vote	because	of 	a	 

disability.	In	fact,	the	law	in	New	Jersey	states	that:

 � 	A	person	cannot be denied the right to vote based on the fact that he or she:

 � 	has	a	specific	disability	(intellectual,	developmental,	physical,	or	psychiatric),	or

 � 	has	a	legal	guardian,	or

 � 	lives	in	an	institution,	group	home,	supported	apartment,	or	other	residential	 

	 facility	that	serves	individuals	with	disabilities;	or

 � 	requires	the	help	of 	an	assistance	dog

Only	a	judge	can	decide	that	a	person	lacks	the	mental	capacity	to	vote.	Again,	a	person	

must	be	assumed	to	have	the	capacity	to	vote	unless	a	judge	rules	otherwise.	This determina-
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tion cannot be made by a district board member, a person’s family member, a person’s personal assistance 

worker, or other staff.

A	voter	with	a	disability	cannot	be	required	to	answer	questions	or	fill	out	a	form	

to	“prove”	his	or	her	mental	capacity.	A	voter	with	a	disability	cannot	be	required	to	do	

anything	to	prove	capacity.	

Voters	with	disabilities	have	the	same	right	as	everyone	else	to	cast	their	votes	on	the	

machine	in	the	voting	booth.	

Providing Accommodations or Assistance with Voting 

Under	federal	and	state	law,	voters	with	disabilities	have	the	right	to	receive	 

“reasonable	accommodations”	at	polling	places.	For	example,	some	voters	might	require	

extra	time,	might	need	a	voting	machine	to	be	adjusted,	or	might	need	assistance	in	the	

voting	booth.	District	board	members	must	know	how	to	adjust	the	machines	if 	 

necessary,	must	know	where	the	accessible	entrances	are,	must	know	what	 

accommodations	are	available	and	must	be	helpful	to	any	voters	who	need	assistance.

 � Voters	should	not	be	asked	for	“proof”	of	their	disability	in	order	to	receive	 

	 accommodations.	

 � Some	examples	of 	other	accommodations	that	voters	might	require	are:

 z Accessible	entryways,	voting	booths,	and	voting	machines

 z Allowing	a	voter	extra	time

 z Large-print	ballot	or	a	magnifying	device	to	read	the	ballot

 z Providing	a	chair	for	a	voter	who	might	need	to	sit	down	while	waiting

 z Showing	a	voter	how	to	use	the	machines

 z Speaking	more	slowly	

 z If 	a	voter	cannot	speak	or	read	English	and	there	are	not	bilingual	board		

	 members	the	voter	can	get	the	assistance	of 	some	one	of 	their	choosing.		

	 If 	there	is	no	one	the	County	Board	of 	Election	should	be	contacted.

Interacting with Voters with Disabilities 

Above	all	else,	voters	with	disabilities	should	be	treated	with	the	same	respect	and	
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courtesy	as	other	voters	at	the	polling	place.	In	addition,	here	are	some	useful	tips	about	

disability	etiquette	to	help	you	interact	appropriately	with	voters	with	disabilities:	

 � Kindly	speak	to	the	voter	directly,	not	to	a	companion,	personal	assistant	or	staff  

		 member.

 � Do	not	assume	that	someone	with	a	disability	needs	help.	You	should	ask	before 

		 helping.

 � Please	ask	before	pushing	someone	in	a	wheelchair.

 � A	person’s	wheelchair,	scooter,	or	other	assistive	device	is	considered	to	be	an	 

	 extension	of 	the	person’s	personal	space.	Don’t	lean	on	or	touch	these	devices		

	 without	someone’s	express	permission.	

 � If 	you	are	assisting	someone	who	has	a	visual	impairment	by	reading	something		

	 aloud	for	them,	you	do	not	need	to	raise	your	voice.	

 � Speak	slowly	and	directly	to	a	person	who	is	hard	of 	hearing.

 � Remember	that	animals	that	assist	people	with	disabilities	must	be	allowed	to			

	 accompany	the	person	into	the	building	and	into	the	booth.	You	should	not		 	

	 pet	or	touch	these	animals.

 � When	greeting	someone	who	has	a	visual	impairment,	let	them	know	who	and	where		

	 you	are.	If 	you	provide	assistance	to	them	in	walking,	allow	the	person	to		 	

	 take	your	arm	(do	not	grab	the	person’s	arm)	and	tell	them	when	you	are	 

	 approaching	stairs,	when	you	are	about	to	turn	left	or	right,	and	warn	them	if 			

	 there	are	any	obstacles	in	the	way.	

 z 	Remember	to	afford	voters	with	disabilities	the	same	privacy	as	other		

	 voters.	

 z 	If 	you	believe	someone	is	having	trouble	understanding	you,	speak	 

	 slowly	and	clearly.	Try	simplifying	what	it	is	you	are	saying.	

 z If 	you	assist	the	voter	in	the	voting	machine,	remember	you	cannot 

	 disclose	how	he	or	she	voted	to	anyone.	

Special Rules for Processing Voters Who Need Assistance

Federal	and	state	laws	provide	that	voters	who	are	blind,	disabled	or		who	cannot	

read	or	write	English	are	entitled	to	assistance	in	voting.	When	a	voter	requests	 
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assistance	or	indicates	that	he	or	she	is	unable	to	read	or	write	English,	the	board	 

member	must	provide	the	voter	with	a	“Disability	Certificate	for	Assistance”	form,	

which	is	included	among	your	election	supplies.	The	voter	must	declare	to	the	district	

board	members	under	oath	that	because	of 	an	inability	to	read	or	write,	blindness	or	

other	disability	the	voter	is	unable	to	cast	his	or	her	vote	without	assistance.	

Once	the	voter	has	made	this	declaration	under	oath	he	or	she	is	entitled	to	the	 

assistance	of 	a	person	of 	his	or	her	own	choosing,	with	the	exception	of 	the	voter’s	 

employer,	representative	of 	the	employer,	or	an	officer	or	agent	of 	the	voter’s	union.	

The	voter	may	choose	the	assistance	of 	the	district	board.	In	that	case,	two	board	 

members	of 	the	opposite	political	party	should	offer	assistance.	Remember,	however,	

that	it	is	the	voter’s	choice.	He	or	she	can	choose	to	have	only	one	board	member	assist.	

The	member	of 	the	district	board	acting	as	clerk	must	complete	the	“Disability	 

Certificate	for	Assistance”	form.	The	information	included	on	the	form	must	state	 

briefly	what	facts	concerning	the	voter’s	disability	were	sworn	to	and	the	name	of 	the	

person	(or	persons)	who	provided	assistance	to	the	voter.	The	name and address of  the 

assistor(s)	must	be	recorded	on	the	Disability	Certificate	for	Assistance	form.	The	person	

or	persons	providing	assistance	to	the	voter	cannot	reveal	the	name	of 	any	person	for	

whom	the	voter	voted,	or	anything	which	took	place	while	the	voter	was	being	assisted.

District	board	members	are	expected	to	treat	all	voters	with	courtesy	and	 

respect	but	are	particularly	reminded	that	voters	with	disabilities,	including	those	voters	

with	a	limited	proficiency	in	English,	may	require	additional	time	and	a	board	worker’s	

courteous	attention	in	order	to	vote.	The	purpose	of 	the	federal	and	State	voter	 

assistance	laws	is	to	encourage	all	disabled	voters	to	exercise	their	right	to	vote	and	to	

allow	them	to	do	so	in	a	comfortable	and	secure	manner.	Therefore,	board	members	

should	extend	all	possible	help	to	such	voters.

Challenges in the Polling Place

Any	voter	may	be	challenged	regarding	his	or	her	right	to	vote	by	individuals	known	

as	“challengers.”	Challengers	are	appointed	by	either	a	candidate	or	group	of 	candidates;	

municipal	or	county	chairs	of 	the	Democratic	or	Republican	Parties;	or	by	the	 
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proponents	or	opponents	of 	a	public	question.	In addition, a candidate in any  

election may act as his or her own challenger.	A	challenger	representing	a	candidate/

party	or	the	proponents/opponents	of 	a	public	question,	must	be	a	registered	voter	of 	

the	county.	

Appointment	papers	for	challengers	must	be	filed	with	the	County	Board	of 	 

Election	by	the	second	Tuesday	before	the	election.	The	Board	will	issue	the	challenger	

credentials,	which	include	a	certificate	of 	appointment	and	a	challenger	badge.	The	 

challenger’s	badge	must	display	the	person	or	party	represented	by	the	challenger.	 

Challengers	must	wear	the	challenger	badge	at	all	times	while	in	the	polling	place.	 

Official	challengers	are	authorized	to	remain	in	the	polling	place	during	the	course	of 	 

the	election,	to	challenge	a	voter’s	eligibility	to	vote	and	to	ask	all	necessary	questions	to	

determine	this	right.

When	a	challenger	enters	the	polling	place,	the	challenger	is	required	to	give	the	 

district	board	of 	election	his	or	her	certificate	of 	appointment.	The	certificate	of 	 

appointment	indicates	whether	the	challenger	has	been	appointed	to	a	particular	election	

district	or	appointed	as	an	at-large	challenger.	At-large	challengers	are	authorized	to	

move	from	one	polling	place	to	another	within	the	county.	Therefore,	when	an	at-large	

challenger	leaves	your	polling	place,	the	district	board	must	return	the	certificate	of 	ap-

pointment	to	the	challenger.	

However,	unless	instructed	to	do	so	by	the	County	Board	of	Election,	the	district	

board	will	not	return	the	certificate	of 	appointment	to	any	challenger	who	is	assigned	

specifically	to	its	election	district.	In	order	to	prevent	confusion	and	crowding	in	the	

polling	place,	only	one	(1)	challenger	representing	any	of 	the	parties	described	above	

should	be	permitted	in	the	polling	place	at	any	given	time.

 District board members may also act as challengers by virtue of  their  

appointment	and	statutory	duty.	

CHALLENGERS	MAY	CHALLENGE	A	VOTER	ONLY	IF	THE	

CHALLENGER	HAS	REASON	TO	BELIEVE	THAT:

 � the	voter	is	under	18	years	of 	age;	
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 � the	voter	is	not	a	citizen	of 	the	United	States;

 � the	voter	is	serving	a	sentence,	on	parole	or	probation	after	conviction	of 	an	 

	 indictable	offense;

 � the	voter	does	not	reside	within	the	election	district;	or

 � the	voter	has	moved	out	of 	the	county	more	than	30	days	before	election	day.	

Challenge Process

 � A challenger may not ask any questions directly to the voter. All	questions		

	 must	be	directed	to	the	district	board	members.	

 � The	challenger	must	complete	a	Challenger	Affidavit in	which	the	challenger		 	

	 specifies	his	or	her	reason(s)	for	challenging	the	voter.	

 � One	copy	of 	the	Challenger’s	Affidavit	is	given	to	the	challenged	voter.

 � The	district	board	will	retain	the	original	Challenger	Affidavit	and	return	it	to	the		

	 County	Board	of 	Election.	

 � When	the	district	board	receives	a	Challenger	Affidavit,	a	district	board	member		

	 will	read	aloud	to	the	voter	the	“Information	for	Challenged	Voter”	sheet	which 

	 explains	the	voter’s	rights.	The	challenged	voter	should	fill	out	and	sign	the	 

	 “Challenged	Voter	Affidavit”	and	provide	a	suitable	identifying	document	for	 

	 inspection.	The	acceptable	identifying	documents	are	listed	on	the	Challenged	 

	 Voter	Affidavit.	After	the	voter	completes	the	Affidavit,	the	district	board	 

	 members	must	review	the	Affidavit	and	the	identifying	document	and	then	vote		

	 on	whether	to	permit	the	voter	to	vote.	

At	least	three	district	board	members	must	vote	against	the	voter	to	uphold	the	chal-

lenge	and	prevent	the	voter	from	voting.	A tie vote of  2-2 (or 3-3 if  there are six dis-

trict board members) works in the voter’s favor and the voter will be permitted to 

vote in the voting machine. Each and every district board member must sign the  

Challenged	Voter	Affidavit	and	provide	a	copy	to	the	challenger	and	the	voter.	The	 

district	board	will	retain	the	original	Affidavit	and	return	it	to	the	County	Board	of 	 

Election.	Once	the	voter	has	voted,	the	challenge	ends.

28
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Upholding the Challenge

If	the	district	board	upholds	the	challenge	and	determines	that	the	voter	may	not	vote,	

the	district	board	must	provide	the	voter	with	the	Challenged	Voter	Information	sheet	and	

inform	the	voter	of	his	or	her	right	to	appear	before	a	Superior	Court	Judge	for	a	review	of	

the	matter.	If	the	voter	goes	to	court	and	the	Judge	decides	in	the	voter’s	favor,	the	Judge	

will	issue	an	Order	permitting	the	voter	to	vote	in	the	voting	machine.	The	voter	should	

sign	his	or	her	name	on	the	Order	before	leaving	the	court	room.	When	a	voter	presents	

the	Order	to	the	district	board,	the	district	board	member	will	instruct	the	voter	to	sign	

the	Order	again	in	the	presence	of 	the	district	board.	The	district	board	member	must	

compare	the	signatures	and,	if 	he	or	she	is	satisfied	that	the	signatures	match,	the	board	

member	will	issue	the	voter	a	Voting	Authority	slip.	THE DISTRICT BOARD MUST 

RETAIN THE COURT ORDER, PLACE IT IN THE POLL BOOK AND RE-

TURN IT WITH THE ELECTION SUPPLIES AT THE CLOSE OF POLLS.

Challenger Do’s and Don’ts

 � Challengers	may	not	speak	directly	to	the	voters.

 � Challengers	are	not	permitted	to	handle	any	election	documents	or	to	sit	at	the	 

	 table	with	the	district	board	of 	election.	

 � 	A	challenger	may	not	approach	the	voting	machine	to	examine	any	counters.	

 � 	A	challenger	may,	however,	inspect	the	zero-proof 	report	at	the	opening	of 	the	 

	 polls	and	the	vote	total	printed	out	at	the	close	of 	polls.	

 � A	list	of 	those	things	a	challenger	may	and	may	not	do, “Challengers	`Do’s		 	

	 and	Don’ts,”	is	provided	in	the	Voter’s	Bill	of 	Rights	which	must	be	prominently			

	 displayed	in	the	polling	place.

Paper Ballots in Polling Places

Voting by Provisional Ballot

A	provisional	ballot	is	a	paper	ballot	that	is	given	to	a	person	in	the	polling	place	if 	

there	is	any	question	regarding	his	or	her	right	to	vote	which	the	district	board	cannot	

resolve.
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Voters Who Must Vote By Provisional Ballot

 � A	voter	whose	name	does	not	appear	in	the	poll	book	at	his	or	her	polling	place.

 � A	voter	whose	voter	information	is	deficient.	An	example	is	the	voter	whose	 

	 sample	signature	is	missing.	

 � A	voter	who	has	moved	within	the	county	and	failed	to	notify	the	commissioner	 

	 of 	registration	before	election	day	(that	voter	will	not	be	in	the	poll	book).

 � A	voter	who	failed	to	provide	the	required	identification.

 � A	voter	whose	poll	book	page	is	marked	“Mail-In”	or	“M”	but	who	states	that	he		

	 or	she	did	not	apply	for,	receive,	or	return	a	mail-in	ballot.

Provisional	ballots	are	supplied	to	each	district	board	of 	election	in	a	sealed	 

Orange	(or	Blue)	ballot	bag.		THE PROVISIONAL BALLOT  BAG MUST RE-

MAIN SEALED UNTIL THE BOARD WORKER IS REQUIRED TO ISSUE A  

PROVISIONAL BALLOT.

When	a	voter	must	vote	by	provisional	ballot,	a	district	board	member	should	locate	

and	unseal	the	orange	(or	blue)	provisional	ballot	bag.		The	provisional	ballot	bag	will	

usually	contain	25	to	30	ballots	and	envelopes	with	detachable	Affirmation	Statements,	

pencils,	an	inventory	sheet	and	a	numbered	plastic	seal.		In	addition	to	these	materials,	

the	district	board	members	should		locate	copies	of 	the	Notice	to	Provisional	Ballot	

Voter,	which	are	included	among	the	election	supplies.		After	removing	all	the	supplies,	

the	district	board	must	count	the	provisional	ballots	and	envelopes	then	record	the	 

number	of 	ballots	on	the	provisional	ballot	inventory	sheet.		The	numbered	seal	should	

be	placed	in	the	Key	Envelope.	

Before	handing	the	provisional	ballot	and	envelope	to	the	voter,	the	district	board	

member	should	instruct	the	voter		how	to	fill	out	the	Affirmation	Statement	which	is	at-

tached	to	the	provisional	ballot	envelope.		The district board member must tell the 

voter that the Affirmation is to be completed in its entirety and that  it is NOT to 

be removed or detached from the envelope.		The	district	board	member	is	to	instruct		

the	voter	to	place	the	voted	ballot	inside	the	provisional	ballot	envelope	and	seal	the	 

envelope	before	returning	it	to	the	district	board.		 30
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The	voter	must	be	told	that	if 	the	voter	spoils	a	ballot	or	envelope,		he	or	she	may	

return	the	spoiled	ballot	and	receive	a	new	ballot.		If 	the	voter	returns	a	spoiled	ballot,	

the	board	worker		should	fold	the	ballot	in	half,	mark	the	ballot	“Spoiled”	and	place	it	in	

the	provisional	ballot	envelope,	mark	the	envelope	“Spoiled”	and	place	it	in	the	 

Provisional	Ballot	bag.

After	giving	these	instructions,	the	district	board		member	is	to	give	the	voter	a	 

provisional	ballot	and	envelope	with	the	attached	Affirmation	and	direct	the	voter	to	a	

security	screen	or	private	area	to	complete	the	ballot.	For	a	Primary	Election,		the	board	

member	will	provide	the	Republican	voter	one	colored	ballot	and	envelope,	and		provide	

the		Democrat	voter	one	differently		colored	ballot	and	one	envelope.		

When the voter returns the ballot,  the district board member,  who is in 

charge of  the provisional ballot bag, must review the Affirmation for  

completeness.		If 	it	is	not	completed,	the	voter	must	be	told	to	fill	in	the	missing	 

information.

Thereafter,	the	voter	can	place	the	ballot	in	the	provisional	ballot	bag	or	hand	the	

ballot	to	the	board	member	for	placement	in	the	bag.	Finally, before the voter leaves 

the polling place, the district board member must provide the voter with the 

Provisional Ballot Information Sheet which explains how the voter can find out 

whether or not his or her ballot was counted.	This	information	is	also	found	on	the	 

Voters	Bill	of 	Rights	which	is	posted	prominently	in	the	polling	place.	This	information	

is	also	found	on	the	Voters	Bill	of 	Rights	which	is	posted	prominently	in	the	polling	

place.

Voting by Emergency Ballot

Emergency	ballots	are	paper	ballots	which	are	used	if	a	voting	machine	becomes	inop-

erable.	In	addition,	if	there	is	considerable	delay	in	the	polling	place	caused	by	the	use	of	

the	voting	machine	audio	kit,	emergency	ballots	should	be	available	for	the	other	voters.	

In	election	districts	with	two	voting	machines,	emergency	ballots	should	not	be	used	

unless	both	machines	are	inoperable.	Before	opening	the	emergency	ballot	box,	if 	the	 
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machine	becomes	inoperable,	the	district	board	should	first	examine	the	machine	to	 

determine	the	problem	and	see	if 	it	can	be	corrected	by	the	district	board.	

Opening Emergency Ballot Box

If 	the	district	board	cannot	correct	the	problem,	the	board	should	immediately	 

notify	the	custodian	of 	voting	machines,	explain	the	problem,	and	receive	advice	from	

the	custodian	and	request	authorization	to	use	emergency	ballots	until	the	machine	 

problem	is	corrected.	The	Superintendent	or	the	County	Board	of 	Election		will	 

dispatch	a	technician	to	the	polling	place	to	repair	or	replace	the	voting	machine.	

In	the	meantime,	if	the	Superintendent	or	County	Board,	as	the	case	may	be,	has	au-

thorized	the	use	of	emergency	ballots,	the	district	board	should	locate	the	emergency	bal-

lot	box	and	attach	it	to	the	voting	machine.	Note: The district board must compare 

the numbers on the green seal of  the emergency ballot box with the numbers on 

the voting machine key envelope. If  they do not match, the district board must 

tell the Superintendent or the County Board before opening the box.

If 	there	are	no	problems	with	the	seals	and/or	permission	has	been	granted	to	open	

the	emergency	ballot	box,	the	judge	of 	the	district	board	must	take	these	steps	in	the	fol-

lowing	order:

 � break	the	green	numbered	seal,	

 � open	the	emergency	ballot	box,	

 � remove	the	contents	containing	the	emergency	ballots	and	the	envelopes	 

	 containing	the	numbered	white	and	red	seals,	

 � 	remove	the	white	and	red	seals	and	compare	the	numbers	on	the	seals	with	those		

	 on	the	face	of 	the	envelope,	and	note	on	the	envelope	any	discrepancies,	

 � 	place	the	red	seal	back	in	the	envelope	and	return	the	envelope	to	the	ballot	box,	

 � 	show	the	emergency	ballot	box	so	that	those	present	may	see	that	the	box	is	now		

	 empty	except	for	the	envelope	containing	the	numbered	red	seal,

 � place	the	green	numbered	seal	in	the	key	envelope,	

 � close	and	re-seal	the	emergency	ballot	box	with	the	numbered	white	seal	removed		

	 from	the	envelope	in	the	box,	leaving	open	the	slot	in	the	lid.	
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Contents of  Emergency Ballot Box

The	emergency	ballot	box	should	contain	at	least	30	emergency	ballots,	at	least	30	plain	

white	envelopes,	and	a	Statement	for	Emergency	Paper	Ballots	Voted.	Also	included	in	the	

emergency	ballot	box,	or	elsewhere	in	district	board	members’	election	supplies,	are	a	privacy	

screen,	a	clipboard,	and	a	fastener	to	hold	the	envelopes	together.	

Voting By Emergency Ballot

A	district	board	member	should	keep	the	ballots	in	clear	sight	of 	the	district	board	at	

all	times.	Emergency	ballot	voters	are	processed	in	the	same	manner	as	any	voter	entitled	

to	vote	on	the	voting	machine.	Only voters who are entitled to vote on the voting 

machine are permitted to vote by emergency ballot.

After	processing	the	voter	and	issuing	a	voting	authority	slip,	the	district	board	 

member	should	instruct	the	voter	to	take	the	voting	authority	slip	to	the	district	board	

member	who	has	custody	of 	the	emergency	ballots.	The	voter	will	hand	the	voting	 

authority	slip	to	the	district	board	member	who	will	hand	the	voter	the	emergency	ballot	

and	a	plain	white	envelope.

The	board	member	must	advise	the	voter	that	if 	the	voter	spoils	the	ballot	the	voter	

should	fold	and	place	the	spoiled	ballot	in	the	plain	white	envelope	and	return	it	to	the	

board	member	who	will	provide	the	voter	with	a	second	ballot	and	envelope.	The	board	

member	should	mark	the	original	envelope	“SPOILED	BALLOT.”	The	board	member	

should	instruct	the	voter	that	when	the	voter	has	finished	making	his	or	her	selections,	

the	voter	is	to	fold	the	voted	ballot	and	place	it	in	the	plain	white	envelope	and	return	it	to	

the	board	member.	Finally,	the	board	member	should	direct	the	voter	to	a	 

designated	private	voting	area	or	security	screen.

NOTE:		IT	IS	AGAINST	THE	LAW	TO	ALLOW	THE	BALLOT	TO	BE	VOTED	

OUTSIDE	THE	POLLING	BOOTH	OR	SCREEN	AREA.	DO	NOT	GIVE	THE	

VOTER	A	BALLOT	UNTIL	THE	POLLING	BOOTH	OR	PRIVACY	AREA	IS	

READY	FOR	THE	VOTER.
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When	the	voter	returns	the	voted	ballot	to	the	board	member,	the	voter	may	place	

the	ballot	into	the	ballot	box	or	may	hand	the	ballot	to	the	board	member	to	deposit	the	

ballot	in	the	emergency	ballot	box.

NOTE:		ALL	BALLOTS	MUST	BE	INSERTED	INTO	THE	PLAIN	WHITE	 

ENVELOPE	BEFORE	THEY	ARE	HANDED	TO	THE	DISTRICT	BOARD	 

MEMBER.

Resume Voting on the Voting Machine

When	the	voting	machine	has	been	repaired	or	replaced,	the	district	board	must	 

resume	voting	on	the	machine.	In	the	meantime,	the	district	board	must	secure	all	the	

unvoted	emergency	ballots	and	plain	white	envelopes	with	their	election	supplies.	A	 

district	board	member	must	record	on	the	“Statement	for	Emergency	Paper	Ballots	 

Voted”	the	voting	authority	number	of 	the	last	voter	to	use	an	emergency	ballot.	If 	a	

voting	machine	fails	to	operate	on	multiple	occasions	during	any	single	election,	a	 

“Statement	for	Emergency	Paper	Ballots	Voted”	must	be	completed	on	each	occasion.

REMEMBER: THE	EMERGENCY	BALLOT	BOX,	SECURED	WITH	THE	

WHITE	NUMBERED	SEAL,	MUST	REMAIN	IN	FULL	VIEW	OF	THE	DISTRICT	

BOARD	MEMBERS	DURING	THE	HOURS	OF	THE	ELECTION.	WHEN	EMER-

GENCY	BALLOTS	ARE	USED,	AT		THE	CLOSE	OF	THE	POLLS,	THE	WHITE	

SEAL	WILL	BE	REPLACED	BY	THE	RED	SEAL.	(SEE	CLOSING	THE	POLLS).	

V. Closing the Polls
Announcing the Close of  Polls

Closing time

At	8:00	p.m.,	the	judge	publically	announces	the	polls	are	officially	closed.	(In	school	

board	elections,	the	polls	officially	close	at	9:00	p.m.)	The	same	clock	used	to	open	the	

polls	should	be	used	to	close	the	polls.	The	outside	entrance	to	the	polling	place	should	

be	closed	at	this	time. Absent an Order from a Judge of  the Superior Court, the 

polls MUST close at the appointed time. 34
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Voters Who Are On Line to Vote at Closing Time  

Any	voters	on	line	to	vote	at	the	close	of	polls	must	be	allowed	to	vote.	The	district	

board	members	cannot	take	any	steps	to	close	the	books	or	the	voting	machine	until	all	voters	

present	have	been	processed.	A	district	board	member	should	be	positioned	at	the	end	

of 	the	line	indicating	which	voters	were	in	line	at	the	time	that	the	polls	officially	closed.	

Post-voting Procedures in the Polling Place

Challengers,	candidates,	and	members	of 	the	media	as	well	as	the	general	public	may	

be	present	at	this	time,	as	long	as	they	do	not	interfere	with	the	closing	procedures.

Closing the Voting Machines

The	instructions	for	closing		the		voting	machines	will	be	provided	by	the	County	

Board	of 	Election.

Printing Reports

Election	tapes	for	all		districts	must	be	printed.	The	opening	election	zero	-proof 	

tape	and	the	closing	election	results	tapes,	cartridges	and	keys	must	be	inventoried	and	

returned	in	the	proper	supply	bags.

Provisional Ballots

Inventory	of	Provisional	Ballots.	At	the	close	of	the	polls,	the	district	boards	must	 

inventory	the	provisional	ballots.	The	number	of	“invalid”	ballots	(placed	in	envelopes	marked	

“SPOILED”),	used	provisional	ballots,	unused	provisional	ballots,	and	missing	provisional	ballots	

must	be	recorded	on	the	inventory	form	provided	with	the	provisional	ballot	bag.

Signing	of	Provisional	Ballot	Inventory	Forms.	The	district	board	members	must	sign	

the	inventory	form	when	it	is	completed.	If	a	district	board	member	dissents	from	the	 

inventory,	he	or	she	shall	state	the	reason	and	sign	the	form.

Sealing	the	Provisional	Ballot	Bag.	After	placing	all	the	provisional	ballots	and	 
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envelopes	in	the	bag,	the	district	board	members	must	seal	the	bag	with	the	numbered	 

seal	provided	in	the	bag.

Canvassing and Tallying the Emergency Ballots

After	the	polls	close,	and	the	machine	totals	have	been	recorded,	the	district	board	

must	count	emergency	ballots,	if 	they	were	used.	

Counting Rules

The	requirements	for	counting	a	paper	ballot	apply.	Each	vote	must	have	the	 

appropriate	mark	placed	in	the	proper	place	on	the	ballot	to	be	counted.	An	invalid	vote	in	

one	place	does	not	necessarily	invalidate	the	entire	ballot.	However,	any	unauthorized	ballot	

markings	which	the	district	board	determines	were	intended	to	identify	or	distinguish	the	

ballot	will	result	in	the	rejection	of 	the	entire	ballot	(that	is	called	a	“marked”	ballot).	

A	misspelled	write-in	vote	does	not	necessarily	invalidate	the	vote.	Any	ballot	that	

the	district	board	determines	to	be	void	must	be	identified	as	such	on	the	envelope	in	

which	it	was	enclosed.

Procedure

First,	a	board	member	is	to	remove	the	white	seal	from	the	emergency	ballot	box	and	

opens	the	ballot	box	in	full	view	of 	the	public.	Second,	the	judge	will	remove	the	ballots	

one	at	a	time	and	read	the	votes	cast.	The	judge	will	do	this	in	view	of 	the	inspector	who	

will	look	at	the	ballot	to	make	sure	that	it	was	read	correctly	and	record	the	vote(s)	on	

the	Emergency	Ballot	Tally	Sheet.	Envelopes	marked	“VOID”	or	“SPOILED”	shall	be	

set	aside.	The	district	board	clerk	will	tally	the	results	of 	the	emergency	ballots	as	they	

are	read	by	the	judge.	

Before	removing	the	next	ballot	from	the	ballot	box,	the	judge	shall	replace	the	ballot	

previously	read	back	into	its	plain	white	envelope	and	hand	it	to	the	inspector.	Each	envelope	

shall	be	numbered	consecutively	(i.e.,	1,	2,	3,	etc.)	and	strung	together	in	numerical	order.	

The district board members shall total all the votes cast by emergency  

36

V. 
Closing 
the Polls

                                                                                                                                                                                               MER-L-000324-24   02/14/2024 8:13:01 PM   Pg 40 of 42   Trans ID: LCV2024407856 



V. 
Closing 
the Polls

ballots	on	the	tally	sheet.	ALL board	members	must	sign	the	completed	tally	sheet.	After	

counting,	one	copy	of	the	tally	sheet	is	placed	in	the	emergency	ballot	box.	The	second	copy	

of	the	tally	sheet	is	placed	in	the	supply	bag	in	conjunction	with	the	other	machine	results	and	

returned	in	the	supply	bag	to	the	county	election	office	or	municipal	clerk	depending	on	

your	county’s	proceedure.	The	district	board	is	to	add	the	emergency	ballot	results	to	the	

voting	machine	totals	in	the	proper	place	on	the	return	sheet.	

After	all	the	voted	emergency	ballots	are	counted,	tallied,	and	strung	together	in	 

numerical	order,	the	district	board must string	all	the	plain	white	envelopes	marked	

“VOID”	or	“SPOILED”	at	the	end	of 	the	same	string.	The	district	board	members	

then	place	the	tally	sheet	and	ALL emergency	paper	ballots—voted,	unvoted,	void,	and	

spoiled--into	the	emergency	ballot	box.	Finally,	the	district	board	members	shall	immedi-

ately	secure	the	ballot	box	with	the	red	numbered	seal.

Publish the Results of  the Election 

A	district	board	member	shall	announce	the	final	results	of 	the	election,	post		 	

the	results	on	the	wall	of 	the	polling	place,	or	provide	copies	of 	the	results	as	directed	by	

the	County	Board	of 	Election.

Collecting of  all Election Materials and Supplies

The	district	board	members	should	lower	the	American	flag;	take	down	all	signs;	 

collect	informational	materials;	poll	books;	voting	authority	slips;	court	orders;	posters;		

and	gather	any	other	supplies.	This	material	must	be	secured	for	return	delivery.	

Return of  Materials 

The	counties	use	various	procedures	for	the	return	of	election	materials. Your	County	

Board	of 	Election	will	provide	the	instructions	for	the	return	of 	your	election	materials.	

District board members must not re-pack poll books in the machines at the end 

of  the day even if  that is how they were delivered because they will be subject to 

the 15 day period of  impoundment after the election. It	is	of 	the	UTMOST  
37
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importance	that	a	secure	chain	of 	custody	is	maintained--all	items	pertaining	to	election	

results	should	be	inventoried	and	signed	for	at	each	exchange.

Pay Voucher - Last But Not Least

All	district	board	members	must	complete	the	payroll	sheet	and	sign	the	pay	voucher.	

The	completed	payroll	sheet	should	be	packed	with	the	supplies	to	assure	payment	to	the	

district	board	members. Each	district	board	member	must	sign	the	pay	voucher	to	assure	

prompt	receipt	of 	his	or	her	check.
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1      CHAIRWOMAN MELKER:  All right.  We're going to

2 start with our role call.

3      MS. WORTHY:  Commissioner Cimino?

4      COMMISSIONER CIMINO:  Here.

5      MS. WORTHY:  Commissioner Frisby?

6      Commissioner Koontz?

7      Commissioner McLaughlin?

8      COMMISSIONER McLAUGHLIN:  Here.

9      MS. WORTHY:  Commissioner Stokes?

10      COMMISSIONER STOKES:  Here.

11      MS. WORTHY:  Commissioner Walter?

12      COMMISSIONER WALTER:  Here.

13      MS. WORTHY:  Commissioner Melker?

14      CHAIRWOMAN MELKER:  Here.

15      Flag salute?

16      (Flag salute.)

17      CHAIRWOMAN MELKER:  Sunshine Law?

18      MS. WORTHY:  In accordance with the provisions of

19 the New Jersey Open Public Meetings Law, Notice of this

20 Formal Meeting has been mailed to The Trenton Times,

21 The Trentonian and The Princeton Packet newspapers as

22 well as having been posted in both the County

23 Administration Building and the Courthouse at least

24 forty-eight hours in advance of this meeting.

25      CHAIRWOMAN MELKER:  Thank you.

                                                                                                                                                                                               MER-L-000324-24   02/14/2024 8:13:01 PM   Pg 5 of 127   Trans ID: LCV2024407856 



6

www.RLResources.com
Renzi Legal Resources  (609) 989-9199

1      The Mercer County Board of Commissioners has

2 requested to have a presentation this evening regarding

3 the voting process and the issues that were experienced

4 on Election Day.

5      We requested this to clarify the problems that

6 occurred and to discuss the issues in an open,

7 transparent and public process.

8      My hope is that this presentation will give the

9 public a clear picture as to what occurred so that the

10 election and its process can continue to have the

11 public's confidence in it.

12      The election process and voting are the

13 cornerstones of our democracy.  And we must perform our

14 due diligence to ensure that we do not have this issue

15 that we have had in this past election ever occur

16 again.

17      After the presentation by the election officials

18 and the vendors and involved parties, I have chosen to

19 use the Chair's privilege to allow the public comment

20 immediately following.

21      If you wish to comment, please fill out the

22 designated sheet and return them to our staff and you

23 will be called to the microphone.

24      I respectfully ask all hearing attendants to

25 remain decorum.  I certainly understand there's a level
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1 of frustration, I, however, will not tolerate unruly

2 behavior as we proceed.

3      Do any of my colleagues have anything they would

4 like to say before I proceed?

5      Thank you.

6      I would like to ask the Mercer County Prosecutor

7 Angelo Onofri to come to the podium with his report.

8      MR. ONOFRI:  Angelo Onofri, O-N-O-F-R-I.

9      Chairperson Melker, members of the board, county

10 executives, thank you for having me here this evening.

11 And I just wanted to take a moment to introduce the

12 members of my office who participated in this

13 investigation.

14      We have officer in charge William Jet, Detective

15 Sherry Johnson, Detective Michael Sedwick, and

16 Detective Edward Hughes.  They've worked tirelessly on

17 this.  They've conducted numerous interviews, reviewed

18 numerous documents.  And I'm extremely proud of the

19 work that they've done.

20      The Mercer County Prosecutor's Office was asked to

21 investigate the Election Day failure of voting machines

22 and their failure to register votes to determine if

23 there was any criminal conduct or tampering with the

24 voting machines.

25      Our investigation revealed that the failure of the
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1 machines was not the results of tampering or any

2 criminal conduct.  Rather, the issue stems back to an

3 error of miscommunication concerning the coding on the

4 Election Day ballots and the voting machines.  Because

5 the same codes were not used on the ballots and voting

6 machines, the machines did not register the votes on

7 Election Day.

8      We received a call from the county clerk on

9 Election Day.  And she explained the issues that were

10 occurring with voting.  Because of that, we then went

11 into an investigation, and on the next day we met with

12 the clerk.

13      She reported that the Dominion manufactured and

14 coded voting machines purchased by the County didn't

15 tabulate the ballots throughout the Mercer County's 243

16 voting districts on Election Day.

17      The failure forced each voting location to use

18 paper ballots which were collected and placed in the

19 emergency bin of the voting machines at each location

20 to successfully count the citizens votes.

21      The ballots were then transported to the Mercer

22 County Board of Elections where they were counted using

23 separate high speed scanners.

24      The clerk had asked our office to determine

25 whether or not there was any criminal conduct or any
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1 potential tampering with any of the voting machines.

2 We notified the Office of Public Integrity and

3 Accountability of the Attorney General's office, as

4 will as Attorney General Platkin of the issues.  We

5 were informed that the Attorney General's office and

6 OPIA was aware of this due to the Deputy's Attorney

7 General assigned to the Elections Division within the

8 State Government.

9      The Office of Public Integrity and Accountability

10 authorized us to continue the investigation and at that

11 point we continued and kept to update OPIA on any of

12 the issues that were occurring.

13      The detectives who I introduced were assigned to

14 this case, along with Supervising Assistant Prosecutor

15 Rachel Cooke.

16      During the 2022 general election, there were 243

17 election districts utilizing 199 voting machines.  Our

18 review was simply limited to whether there was any

19 criminality and to determine what occurred.

20      CHAIRWOMAN MELKER:  Excuse me, they're asking if

21 you can speak up because they can't hear you

22 downstairs.  I apologize.

23      MS. ONOFRI:  Okay.  No problem.

24      On Veteran's Day, my office, including myself, met

25 with the Superintendent of Elections, Nate Walker,
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1 Supervisor Paul Dombrowski, Deputy Attorney General

2 Susan Scott from the Division of Elections was on the

3 phone, and Anthony Pacone, the Deputy Director of OPIA

4 was also informed of the meeting.  I would also note

5 that Walker Worthy was also with us, and extremely

6 helpful during the process.

7      And, in fact, I might as well say that now,

8 everyone, Royal Printing, Dominion Voting Machines, the

9 Superintendent, the County Clerk, everyone was

10 incredibly cooperative and wanted to get to the bottom

11 of what occurred.

12      I think the best place to start is back in June or

13 July of 2022.  As the Commissioners may recall, there

14 was a series of legislation that passed for voting

15 reforms.  And one of those reforms was that at the

16 voting district level ballots had to be tabulated at

17 the voting district level rather than by municipality.

18      Beginning with this 2022 General Election, mail-in

19 ballots had to be done at the district level; however,

20 provisional ballots, that requirement didn't kick in

21 until 2023.

22      As the Commissioners are aware, election ballots

23 are printed by Royal Printing and the county ballots

24 had been printed by Royal for 16 years.

25      The voting machines and the election software are
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1 supplied by Dominion Voting Machine Systems, and the

2 machines are also programmed by Dominion.

3      The responsibilities to get the ballot printed are

4 the clerk provides the content of the ballots.  That's

5 the ballot position, the names, the municipality, and

6 as everyone is aware, the clerk determines through a

7 draw what line position everyone gets.

8      Royal Printing created the design of the ballots

9 incorporating the content from the clerk, as well as

10 the electronic codes on the ballots or timing marks

11 which enable the machines to read the ballots.

12      Dominion created the coding for the ballots

13 through a program provided to Royal Printing and they

14 code the voting machines to properly count the ballots.

15      The process requires naturally Dominion and Royal

16 to coordinate the coding on the ballot with the coding

17 on the machine so the ballots could be properly read

18 and tabulated by the voting machine.

19      We're going to use the term "failure," but as

20 we'll explain later, it actually was not a failure.

21 The failure of the machines to read the ballots was due

22 to a coding error and the miscommunication between

23 Royal and Dominion.

24      Now, just a bit about the process.  Royal will get

25 the final approval to proceed with printing the ballots
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1 from the clerk.  Royal then runs the ballots through a

2 rendering tool that was provided by Dominion.  That's

3 what creates the timing marks which allows the ballots

4 to be counted by the voting machines.  Royal adds the

5 timing marks to the ballot and then e-mails the

6 completed coded ballots to Dominion.  Dominion then

7 programs the voting machines using the coded ballots

8 provided by Royal.  And both Royal and Dominion have

9 agreed on this process as we've discussed during the

10 course of our interviews with the parties.

11      On October 4th, the final ballot forms were signed

12 off on by Sue Hanson from the Election Supervisor.  And

13 on October 5th, there was a conference call held

14 between the clerk, Dominion, Royal, and the election

15 supervisor.

16      Coding by district was discussed in the creation

17 of the Election Day ballots.  Now, recall the coding by

18 district was only required for the mail-in ballots for

19 the 2022 general election.

20      A decision was made by the clerk that we would

21 utilize the old system for provisional ballots and have

22 18 provisional ballot forms printed rather than 243.

23 This was keeping it at the municipality level rather

24 than the voting district level.

25      The decision was later confirmed by a series of
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1 communication between the parties.  And by "the

2 parties," it's Royal, Dominion, and the clerk.  All the

3 parties agree that the content of these communications

4 and the decision to utilize only 18 forms did take

5 place.

6      Now, if I could ask the Commissioners just to take

7 a quick look at the document -- yes.  Commissioner

8 Cimino is holding up the 18 provisional voting

9 districts.  And what you will see there is two ballots

10 from Election Day -- or one ballot from Election Day

11 that is marked "spoiled."  The other ballot doesn't

12 have any markings on it because that was the actual

13 test deck ballot that we utilized.

14      On the left -- and you'll note, these were all

15 from the Trenton - South - District 6.  If you notice

16 on the right-hand side on the ballot marked "spoiled,"

17 the coding number is 462.  And if you look at the

18 actual Election Day ballot, the coding number is 687.

19 Exactly 225 off.

20      Also, if you put the two ballots next to each

21 other, you'll notice that the timing marks are

22 different.  And the timing marks are those lines that

23 are surrounding it, and you'll see that they're a

24 little bit off.

25      Royal printed based on utilizing only the 18
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1 provisional ballot forms.  Dominion program based on

2 the 243 provisional ballot forms that will be required

3 by law next year.  That's why the codes are off by 225

4 on each and every voting district ballot.

5      I would note that if you do the math, it's 243

6 minus 18 is 225.  That is the difference.  The

7 discrepancy caused the machines on Election Day not to

8 read the Election Day ballot.

9      But the reality is the machines from Dominion

10 worked as they should have worked.  Because the timing

11 marks were off, it was picking up that this was a

12 fraudulent ballot.  The timing marks have to match in

13 order for the scanner to work.  Anything that doesn't

14 match up is considered to be fraudulent by the

15 tabulator machine.  So clearly the machines worked as

16 they should have.

17      Just a couple notes about these machines.

18 Initially they are not cloud based and they are not

19 connected to the Internet.  The elections employees

20 cannot change or reprogram the ballots that are put

21 into the voting machines.  The election server isn't

22 connected to the cloud or the Internet.  There are two

23 computers that can be used to program the SD or the SIM

24 cards that are placed into the machines by the

25 employees, but they cannot reprogram the machine.
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1      The New Jersey Cyber Security and Communications

2 Integration Cell, commonly referred to as the New

3 Jersey Tech has tried to hack into these voting

4 machines.  They have been unable to do so.  And they

5 are among the top computer folks that we have here in

6 the State.  So they are unable to do that.

7      I think the next thing to get into is that there

8 was some question raised about why did the voting

9 machines work properly during the inspection which took

10 place from October 21st to October 24th?

11      The answer is that that voting deck, that ballot

12 deck that was used that day was prepared by Dominion

13 based on the 243 voting districts.  That deck worked as

14 it should have been because that's how the machines

15 were programmed.  But it was this discrepancy that came

16 up later on that caused the -- and we'll use it in air

17 quotes "failure" of the voting machines on Election

18 Day.

19      There's been some information raised about ballots

20 from Robbinsville Township, as well as Princeton.  The

21 Robbinsville ballots were actually at the Board of

22 Elections on election night.  Our investigation

23 revealed that those ballots just weren't counted that

24 evening.

25      The ballots from Princeton, three empty voting
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1 bags were delivered to the Board of Elections.  The

2 next day a Court Order was obtained by the Election's

3 personnel, those three machines were open and the

4 ballots were located in the emergency bin where they

5 should have been.  And there are anti-tampering devices

6 on the voting machines.  None of those were tampered

7 with.  They were actually opened by the Election's

8 personnel and we're confident that these ballots

9 weren't tampered with.

10      So with that, this really does come down to a

11 communication error on that part.  And, again, we just

12 want to thank everyone for their cooperation, from the

13 clerk to Royal Printing to Dominion Voting Machines,

14 Superintendent Walker, we appreciated all of their

15 input in this.

16      So if any of the Commissioners have any questions,

17 I'd be happy to answer those.

18      CHAIRWOMAN MELKER:  Anyone?

19      COMMISSIONER WALTER:  Thank you.

20      CHAIRWOMAN MELKER:  Thank you very much.

21      COMMISSIONER CIMINO:  Thank you, Prosecutor.

22      CHAIRWOMAN MELKER:  I would now like to invite our

23 County Executive Brian Hughes to the podium.

24      MR. HUGHES:  Thank you, Prosecutor.  You're

25 leaving the room pretty quickly.  You must not want to
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1 stay for the 70 resolutions that we have.

2      We all are aware two weeks ago in-person voting in

3 our general election was hammered by all sorts of

4 problems.  There were issues with scanners leading to

5 slower than normal tallies.  The good news is that we

6 have paper ballots to count.  But the mix-up brings us

7 to larger issues in how we do our elections in Mercer

8 County and how we count our votes.

9      This is something that should never happen again.

10 And I think one of the issues is that we have an

11 election system brought upon us by the Government and

12 the State of New Jersey that has a County Clerk who's

13 elected, it's a constitutional office, but we also have

14 a Superintendent of Elections and we have a Board of

15 Elections.  And those folks are brought to us through a

16 political means.

17      The Chairwoman of the Republican Party, Lisa

18 Richford, and the Chairwoman of the Democratic Party,

19 Ms. Mironov, are the ones that appoint the Directors of

20 the Elections Board.  They also are involved in the

21 employment of the workers of the Election Board.  And

22 also have a hand in who the superintendent of election

23 is.  That's something we cannot ignore and resolve.

24      But that's something -- those are three different

25 elements that have a hand in who decides what process
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1 we have our elections in.  And I think it's something

2 that our Board, your Board, Madam Chair, can do

3 something about.

4      Camden County and a few other counties just

5 recently changed their process to merge their

6 Superintendent Board with their Elections Board.  So

7 you have a more professional, you have an executive

8 director, you have someone who is absolutely in charge

9 and dedicated to controlling and -- not controlling --

10 into producing election results for the county that we

11 may need to take a look at.  And I ask you all to take

12 a look at that.

13      COMMISSIONER CIMINO:  County Executive?

14      MR. HUGHES:  Yes.  Go ahead.

15      COMMISSIONER CIMINO:  In regards to the model in

16 Camden, is that Executive Director appointed?  How do

17 they come to the Executive Director --

18      MR. HUGHES:  Well, listen, I'd have to check in on

19 that with you, John.

20      COMMISSIONER CIMINO:  Okay.

21      MR. HUGHES:  But I think I don't want to have any

22 role, and I don't now have a role in how we --

23 elections.  That would bring a fourth finger in the

24 pot, which we don't need.

25      COMMISSIONER CIMINO:  Okay.
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1      MR. HUGHES:  But I think to merge those three,

2 right now we have a superintendent who is appointed by

3 the governor with the chair's recommendation and

4 approved by the Senator.  We have a Board of Elections

5 that are appointed by the two Chairs, the Democrat and

6 Republican party.  And I think it's just too convoluted

7 to have the kind of elections that we have now.

8      We have drop-off ballots.  We have mail-in

9 ballots.  We have in-person ballots.  You can vote

10 three weeks before the election and three weeks -- it

11 seems like three weeks after the election.

12      But we really need to take a look at who is in

13 charge of our election process.  It ought to be one

14 person that we can go to and see what happens and what

15 went wrong.

16      And I appreciate the Prosecutor.  He said Dominion

17 didn't make a mistake.  Royal didn't make a mistake.

18 The Clerk didn't make a mistake.  The Superintendent

19 and the Board didn't make any mistakes.  Yet, we are

20 one of 21 counties where our machines didn't work and

21 we became a statewide, and I'll admit it, we became a

22 statewide embarrassment, quite frankly.  We weren't

23 able to count our votes on Election Day, and that

24 should never happen again.  And what modifications we

25 need to make, we are here as the County, we will spend

                                                                                                                                                                                               MER-L-000324-24   02/14/2024 8:13:01 PM   Pg 19 of 127   Trans ID: LCV2024407856 



20

www.RLResources.com
Renzi Legal Resources  (609) 989-9199

1 whatever money it takes.  We will make whatever

2 modification it takes.  But we will be behind this

3 Board to work with you to make the changes that we need

4 to make.  Thank you very much.

5      CHAIRWOMAN MELKER:  Thank you.

6      I am now going to turn the presentation to the

7 election officials and the service vendors for any

8 comments that they would like to share.

9      We invited you here to provide information and

10 also to allow you to hear the concerns of the public.

11 So I will open it up to whoever wants to come up to the

12 podium to share any additional information with us.

13      MR. WALKER:  Madam Chair, Commissioners, members

14 of the public, my name is Nathaniel Walker, Mercer

15 County Superintendent of Elections.

16      County executives, I applaud this effort to

17 explain to the public what happened on Election Day.

18 I'm not going to testify on things that I don't have

19 any knowledge of.  I can assure you that the machines,

20 as the prosecutor indicated, were passing the program

21 and did accept the test ballots.

22      That's about all I guess I can say at this point,

23 and I would like to ask the county clerk to come up.

24      And we do have a protocol that we've been

25 following, and the current protocol for testing the
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1 machines is a protocol that we used in 2021 for the

2 general election, and we also used that same protocol

3 in 2022 for the primary.

4      I've talked with Dominion, and we're going to

5 institute new protocols to offset this current

6 situation.  I'm fortunate to say that Bob Giles is here

7 from Dominion and he can explain that further.

8      Without further adieu, the County Clerk, Paula

9 Covello.

10      MS. SOLLAMI COVELLO:  Good evening, everyone.

11 Thank you so much County Commissioners for having this

12 open forum tonight.  It is wonderful to have an

13 opportunity to tell the public exactly what happened.

14      And I want to thank very much, Prosecutor Onofri

15 and their amazing team, for a very thorough

16 investigation in which you really clearly explained

17 exactly what happened in detail, and I think that made

18 it much easier for all of us to come explain it

19 tonight.  So, I thank you, I thought it brought forth

20 integrity, transparency, and it really accurately

21 explained what happened.

22      We are here to explain anything further if you'd

23 like to know, but I will tell you that the County

24 Clerk's office did print the ballots exactly as

25 requested.  And they were properly, you know, sent over
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1 and we have all kinds of evidence to show and proof of

2 e-mails, things of that nature, to show what we did to

3 make sure that they were sent properly.

4      Beyond that, there's nothing more I can say,

5 except that we always work hard and we make sure that

6 everyone has an ability to have their vote cast, their

7 vote counted, and we did that again in this election.

8      I think the fact that we had a paper trail, and we

9 have paper, it's an excellent investment that the

10 County made.  Because if we would have had a breakdown

11 in equipment prior to this, there would not have been

12 an election.  If the machines went down without a paper

13 trail, we could not have gone forward.  But because you

14 had invested in buying these machines, we were able to

15 take that paper back, we were able to count the votes.

16      And as you know, we completed it on time.  Today

17 all those ballots were certified to my office on time

18 because today is the State deadline, and in compliance

19 with the law.  Some counties still are still counting,

20 but Mercer is done.  We had completed our count on

21 time.  And now I have until the 26th for us to create

22 the reports for us to certify to the State.

23      So I want to make sure that everybody knows that

24 that despite the setbacks, Mercer is in compliance,

25 everybody voted, and the election went forward.
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1      So I thank you so much again for having this, and

2 I thank you all.  Thank you.

3      CHAIRWOMAN MELKER:  Next speaker.

4      MR. GILES:  Good evening, everyone.  My name is

5 Bob Giles.  I'm the Vice President of Certification and

6 Compliance for Dominion Voting Systems.

7      And just a quick little background, I started

8 there May 2nd.  Prior to that, I was with the Ocean

9 County Board of Elections for 13 years.  And I was the

10 State Election Director for New Jersey for the last

11 14 years, retiring May 1st.

12      I want to thank you for having us here to have the

13 transparency to discuss what did occur, and how we are

14 going to improve the process so that it never occurs

15 again.

16      So, as the Prosecutor said, and Dominion agrees,

17 that it's been determined that this was not a Dominion

18 tabulation equipment issue, nor was it a printing

19 error.

20      Royal Printing has always and continues to print

21 high quality ballots that meets Dominion's

22 requirements.  This was entirely a process error that

23 relates to individual ballot ID as a result of a change

24 to the provisional ballots, as the Prosecutor

25 discussed.
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1      I'm going to walkthrough it quickly, and some of

2 it will be repetitive, but I want to just make sure

3 everybody understands how the process works and what

4 occurred for this election.

5      So setting up an election requires a partnership

6 between the County Clerk, Royal Printing and Dominion.

7 The County Clerk works with the printer to design and

8 layout the ballot for each town.

9      When that phase is completed, Dominion staff

10 verifies that the timing marks and the target areas,

11 the ovals, are correct.  This was completed on

12 September 16th of this year.

13      The printer then assigns unique ballot IDs that

14 represent each towns individual wards and election

15 districts to the ballots.  These unique ballot IDs --

16      THE COURT REPORTER:  Sir, can you slow it down a

17 little bit?

18      MR. GILES:  I'm sorry.

19      When that phase is completed, Dominion staff

20 verifies that the timing marks and target areas, the

21 ovals where you cast the votes, are correct.  This was

22 completed on September 16th.

23      The printer then assigns unique ballot IDs that

24 represent each towns individual wards and election

25 districts to the ballots.  These unique ballot IDs are
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1 what tells the system where to assign the votes cast on

2 the ballot.  The election database cannot be created

3 without this information.

4      On October 5th at 11:33 a.m., Dominion received

5 the files that contained this information.  This is an

6 individual file for vote by mail ballots, provisional

7 ballots, Election Day ballots, and early voting

8 ballots.  There was a total of 974 individual ballot

9 IDs in this first set of files.  Dominion staff

10 immediately began building the election database.

11      On that day, October 5th at roughly 2:00 p.m.,

12 there was a phone call between the County Clerk, Royal

13 Printing and Dominion.  During this call, a decision

14 was made not to produce provisional ballots by town,

15 ward and district, but rather just by town and ward.

16 This reduced the number of unique ballot IDs required

17 by 225.

18      On October 5th at 3:51 p.m., Dominion staff

19 received the updated set of files containing the change

20 to the provisional ballot ID, removing the 225 unique

21 provisional ballot IDs.  This is where a

22 miscommunication occurred.

23      The Dominion staff thought that only the

24 provisional ballot IDs were changed, but in fact, the

25 Election Day and early voting ballot IDs were also
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1 adjusted to reflect the new numbering sequence of 225

2 less ballot IDs.  As a result of this, Dominion staff

3 updated the database with the new ballot ID numbers for

4 the provisional ballots only.

5      On Election Day, when the ballots at the polling

6 sites were run through the tabulators, the tabulators

7 did not recognize the ballot IDs, and therefore would

8 not scan the ballots.  This is how the tabulators are

9 certified to work.

10      Once it was determined what the issue was,

11 Dominion and Royal Printing worked together to update

12 the central tabulators, the high speed tabulators that

13 the Prosecutor spoke of, so they would be able to read

14 the Election Day ballots at the Board of Elections

15 office.

16      Voters were instructed to vote as they would

17 normally, and that their ballots would be counted at

18 the Board of Elections office, as opposed to scanning

19 locally.

20      Just so you're aware, and Paula spoke of, the

21 County Clerk spoke of meeting the deadline to certify,

22 over 94 percent of the ballots were counted by 4 p.m.

23 the next day.  So in less than twenty-four hours, 94

24 percent of the ballots were counted.

25      We have been working closely with Royal Printing
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1 to define an updated change management system that

2 ensures this will never happen again.  If the County

3 needs to make any changes after the initial election

4 has been configured, the new process will not only call

5 out the specific changes that have been made, it will

6 also explicitly define what hasn't changed.  With this

7 process improvement, we are confident that all of this

8 will never happen again.

9      And I just want to reference there was some talk

10 about the test deck, why it read properly and the

11 Superintendent's Office did exactly what they were

12 supposed to do.  So we create test deck to make sure

13 the system is reading the ballots accurately.

14      The test deck has a complicated sequence of votes,

15 votes cast resulting in over 5000 individual ballots.

16 So just so you understand, what we look to do with this

17 is, if there are five candidates, you want to make sure

18 that each location is correct.  So the first candidate

19 has to get five votes, the second four, then three,

20 then two, then one.  This sequence has to occur.  So in

21 order to do that, it generates an incredible number of

22 ballots.

23      Due to the size and complexity of the test deck

24 that is generated from the election database and the

25 PDFs are printed by Royal Printing.  Since the test
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1 deck was printed from the database, the tabulators

2 recognize the ballot IDs and scan the ballots during

3 L&N, during the logic and accuracy test.  So because

4 the ballots were generated from the system which had

5 the original ballot ID numbers, that's why the system

6 and the tabulators recognized that.

7      So moving forward, for the tabulation, what we're

8 going to do is not only have the ballots that are

9 generated from the system, we are also going to include

10 printed ballots from the printer so they get included

11 so if we had 5000 ballots, we will have an additional

12 243 ballots, one for each individual ballot ID.  So

13 this way we will be certain that not only will the

14 patterns and the result expected come out, but also the

15 ballots printed by the printer will also be scanned.

16      Do you have any questions?

17      CHAIRWOMAN MELKER:  Commissioner Cimino?

18      COMMISSIONER CIMINO:  Thank you, Chairwoman.

19      Can you help me understand how much counties in

20 New Jersey are you in?

21      MR. GILES:  We -- well, there's a bit of a mix

22 with old equipment and new equipment.

23      COMMISSIONER CIMINO:  With this --

24      MR. GILES:  With this system, the only other

25 county that does exactly what you guys are currently
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1 doing is Essex County, and they've been doing it since

2 2020.

3      THE COURT:  And is Royal Printing also the printer

4 for Essex?

5      MR. GILES:  No.

6      COMMISSIONER CIMINO:  So, obviously there was no

7 issue in Essex that you're aware of?

8      MR. GILES:  Yeah.  That I'm aware of, no.

9      The issue, and we haven't had an issue with Royal

10 Printing.  They've been a great partner.  What happened

11 that is different is that we made a change, and after

12 the initial file was sent and --

13      COMMISSIONER CIMINO:  Who's "we"?

14      MR. GILES:  So that's what I was saying, so the

15 County Clerk, Dominion and Royal had a phone call and

16 the decision was made -- so in the initial file the

17 provisional ballots were down to the district level.

18 That's how we got to that 243.  On that call -- and

19 that was what was in the original file that was sent.

20      But later in that day, 2 o'clock on that phone

21 call, a decision was made because it wasn't required by

22 law to have the provisional ballots by district, that

23 they would not produce them by individual election

24 district, they would only produce those by town and

25 ward.  So that was the difference.  And that's the
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1 lesson learned when going into a change.

2      And this is only the second general election that

3 Mercer County is utilizing preprinted paper ballots.

4 So it's a new process.  And, unfortunately, sometimes

5 there are lessons learned and we get better from that,

6 and that is what we intend to do.  And as far as I

7 know, this is the first time we dealt with a change and

8 that's where the issue arose from.

9      CHAIRWOMAN MELKER:  Any other questions?

10      COMMISSIONER STOKES:  I have one.

11      CHAIRWOMAN MELKER:  Go ahead.

12      COMMISSIONER STOKES:  When we talk about these

13 changes that occurred, right, typically that's followed

14 up and documented in an e-mail or some type of formal

15 formalized communication whereas it minimizes the

16 opportunities for those type of mistakes to happen.

17      Did that occur in this instance?  Or did we took

18 what happened on a phone call and said, okay, this is

19 what's going to be the documented change that we're

20 going to do.

21      MR. GILES:  So there was a follow-up e-mail that

22 said these are the new files.  Where the

23 misunderstanding was the Dominion team member who was

24 on the call left the call thinking that it was only

25 going to be the provisional ballots that were changed.
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1 So when the new files came over, the staff only updated

2 the provisional ballots.  They did not update the

3 Election Day or early voting ballot files.

4      So the early voting ballots worked okay.  There

5 wasn't an issue with those because the early voting was

6 conducted with the ballot marking devices.  So those

7 recognized -- those were setup and programmed by

8 Dominion using the original database.  Had you used

9 preprinted ballots for early voting, you would have had

10 the same problem.  But because the early voting

11 machines were looking at the original database, that's

12 why the ballot on Dominion printers worked and the

13 scanners were able to accurately read those.

14      CHAIRWOMAN MELKER:  Commissioner Walter?

15      COMMISSIONER WALTER:  Just to follow-up on that.

16 So because in early voting, they must be able to

17 recognize all 243 districts, right?  Because when I go

18 in, I can go to any early voting place.

19      MR. GILES:  Yes.

20      COMMISSIONER WALTER:  And so those were set to do

21 that original process?

22      MR. GILES:  Correct.

23      COMMISSIONER WALTER:  And it was the Election Day,

24 that's why early voting worked and Election --

25      MR. GILES:  Early voting worked because we used
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1 the ballot marking devices, exactly, which were

2 programmed based on the original database.

3      So had we used tabulators in early voting and

4 preprinted those, we would have run in to the same

5 issue.

6      COMMISSIONER WALTER:  Thank you.

7      COMMISSIONER STOKES:  Just for clarification, the

8 date for the test deck?

9      MR. GILES:  The test deck?

10      COMMISSIONER STOKES:  What was that date?

11      MR. GILES:  So the ballots were received on

12 October 5th.  The test deck was generated on

13 October 9th.  And, again, I don't want to speak to the

14 Superintendents, but my understanding is --

15      MR. WALKER:  We received them on the 11th,

16 October 11th.

17      MR. GILES:  So they received them on October 11th,

18 that's what I have.

19      And the other issue -- and early voting started on

20 October 29th.  So as discussed, you know, with the

21 changes in legislation, and you know, last year we

22 started early voting, that cut the timeline down by ten

23 days to have your ballots ready.  So we had a little

24 bit of a perfect storm this year where we have a very

25 compressed timeline and then there was a change made
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1 and resulted in this unfortunate situation.

2      But like I said, we have a plan.  We're working

3 closely with Royal Printing so it doesn't happen again.

4      COMMISSIONER WALTER:  Sorry.  Just for

5 clarification, and that call happened when?

6      MR. GILES:  October 5th.

7      COMMISSIONER WALTER:  October 5th.

8      CHAIRWOMAN MELKER:  Any other questions?

9      MR. GILES:  Thank you.

10      MS. SOLLAMI COVELLO:  I just wanted to clarify the

11 timeline.  Paula Sollami Covello, County Clerk.  Kevin

12 Passante from Royal Printing is going to speak.

13      But I just wanted to let you know that all of that

14 occurred on the same day.  So at 11:30 in the morning

15 on October 5th, we had an e-mail with the ballot

16 styles.

17      We had a call at 2 p.m. where we said we didn't

18 want to have provisionals broken down by district

19 because that was going to create more time and money

20 for all of us.  It costs money when you prepare a

21 ballot style.  So instead of having 243 professional

22 styles, we decided to go by town to save money and save

23 time.

24      And then at 430, the same day, Royal Printing and

25 Dominion sent an acknowledgement that they had received
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1 all of the updates from Dominion and that they were

2 going to implement and reprogram based on the call.  So

3 it all took place on the same day.  And that's why, you

4 know, and they did acknowledge and they were willing to

5 accept that, they did acknowledge that they were going

6 to change the ballot styles and they sent us the new

7 styles.  So something just happened, a human error took

8 place where somebody did not make the program changes

9 that they were sent.

10      MR. PASSANTE:  Good evening.  Kevin Passante,

11 P-A-S-S-A-N-T-E, from Royal Printing.

12      And I don't want to keep everybody all night with

13 repetitive, you know, retelling of the story --

14      MR. HERBERT:  I apologize, Mr. Passante.  Can you

15 state what your position is with Royal Printing?

16      MR. PASSANTE:  Sure.  I'm one of the owners of the

17 company.  My brother and I are partners in the

18 business.

19      MR. HERBERT:  Thank you.

20      MR. PASSANTE:  You know, I don't want to restate I

21 guess a lot of the things that were said here.  But to

22 give you a little bit of background on my company,

23 we've been printing ballots since 1992.  We are

24 contracted with ten different counties in the State of

25 New Jersey to print ballots.  And we print election
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1 ballots using all different machine types and voting

2 machines, and we've adapted with the changes as the

3 changes have come.  So I am very familiar with the

4 process.  It's not that I'm not -- I heard some

5 comments before about Essex County and not, but we deal

6 with all different types of voting machines and

7 ballots.

8      Pretty much what everyone said up here is

9 accurate.  I'm the one that discovered what the reason

10 was on Election Day when I heard that there were issues

11 that the machines weren't scanning.  And, you know, we

12 were hearing all kinds of theories, you know, as to why

13 they weren't working.  And I said, well, you know,

14 what's going on?  And we figured out that the ballot

15 code numbers were off by 225.  That rang in my head

16 very clearly.  I said, you know, 225 is not a random

17 number.  That's the difference between the 243 and the

18 18.  So I immediately knew it had to do with the change

19 that was made on October the 5th when the ballots were

20 approved by County Clerk Covello's office.

21      Protocol for my job and our process, I think it

22 was stated a little bit earlier, we get the information

23 from the county clerk's office.  We set up and layout

24 all of the ballots.  We get the approval of the County

25 Clerk, who has jurisdiction over the ballot layout and
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1 what the ballot looks like based on what the drawing

2 results are.  They then review them for content, go

3 through them and check to make sure everyone's name is

4 spelled correctly, dates and instructions are correct

5 on those ballots.  And then from there, they sign off

6 on each of the versions and say, okay, you're okay to

7 print.

8      The new procedure with these new machines that

9 were put into place in Mercer County now, as Bob Giles

10 had said, required us to code the ballots by individual

11 district so that way the county is getting the most

12 accurate district specific results.

13      So that was done on the vote by mail ballots,

14 which are the first ballots that are done because those

15 are always the first ones you want to get in the mail,

16 and those ballots were numbered like 1 to 243.  Hence,

17 those ballots wouldn't have been affected by pulling

18 out any numbers because they were the first ones that

19 were produced.

20      Any ballots that were produced after the

21 provisional ballots where the error happened, where

22 there were originally 243 and the County Clerk said I

23 don't want to spend the money for 243 of those yet if

24 we don't have to, let's go to 18, once we did that, any

25 ballots that would have gone after that had to be
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1 resequenced, renumbered, so that included the Election

2 Day ballots.

3      So we then, you know, were told by Dominion, you

4 need to re-code the whole election whenever there's a

5 change.  So we re-coded all of the ballots on October

6 the 5th when Paula Covello made the decision that we

7 were not going to go with 243 versions of the

8 provisional ballot, we're going to go with 18.  We then

9 re-coded all of the ballots.

10      Now my process is I send those to Dominion and

11 say, okay, here are the ballots.  So they had been sent

12 earlier in the day before the conference call and

13 before the decision was made to go to only 18

14 provisional ballots.

15      And then the conference call took place a couple

16 hours later and Paula decided that we were only going

17 to go with only 18 versions, so we were instructed by

18 Dominion to re-code.  Okay.  You know you're going to

19 have to re-code, Kevin, and I said yes.  And then we

20 re-coded and sent them to Dominion.  Dominion

21 acknowledged that they did get them; however, when they

22 reprogrammed the machines, they didn't program the

23 machines thinking that the Election Day ballots have

24 also changed.  And we had changed the Election Day

25 ballots because you want to keep all of the ballots in
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1 sequential number order.  That's my story.

2      If I can answer any questions for anybody, I'm

3 happy to do so.

4      UNIDENTIFIED SPEAKER:  Can I ask a question?

5      MR. PASSANTE:  Sure.

6      CHAIRWOMAN MELKER:  No.  No.  I'm sorry.  We don't

7 do that.

8      MR. PASSANTE:  I was talking to the panel, okay.

9 Very good.  Thank you.

10      CHAIRWOMAN MELKER:  Is there anybody else from the

11 election officials or vendors that wanted to come up

12 and advise us?

13      No.  I think we're going to do public comment now,

14 Wayne.  I have to wait and then do other comment, okay.

15      Assemblyman, since you are an elected official, I

16 am going to allow you to speak.

17      MR. DeANGELO:  Good evening, my name is Wayne

18 DeAngelo.  I reside at 105 Limewood Drive in Hamilton,

19 New Jersey.  I'm a representative of the 14 Legislative

20 District.

21      Madam Chair, Vice Chair, County Commissioners,

22 thank you for allowing me a few moments to discuss some

23 concerns that I have, and thank you again for having

24 this hearing.

25      Myself as well brought this to the attention of
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1 the Legislature on potentially doing a hearing very

2 similar like you have, so that's why I'm standing in

3 the back trying to get as much information as I can.

4      So we've been entrusted by the residence of Mercer

5 County to review their representatives and make sure

6 that their voices are heard, whether it's legislation

7 we're passing, whether it's the things we're doing, or

8 their vote, all right.

9      We made changes to try to make things better to

10 try to open up to allow more people the opportunity to

11 vote, different time frames to vote, but that integrity

12 has been broken.  Right.  We all see that.

13      I think the room, and I think the residents need

14 to figure out where that problem was because we can

15 talk a lot, and we can hear from the vendors what's

16 going on, but I don't know if the residents are

17 comfortable with that.  I don't know whether the

18 discussions that take place from whether was it the

19 marker that was used, or it going into a dumpster that

20 looks like where the scanners are, is it where are my

21 votes going?  How come the super scanners -- I heard

22 the term "super scanners" work, but these don't work.

23 And I've heard the explanations by the vendors, and I

24 appreciate wholeheartedly the efforts on behalf of the

25 prosecutor's office for ensuring that the votes that
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1 are there now have been counted, that everyone showed

2 up on Election Day and their vote has been heard, but

3 we have to do better.

4      I'm willing to work with the County and your

5 Commissioners to make sure that we are -- that

6 everybody's vote counts.  It's scary.  And I hate to

7 say it, we made national attention that day.  When I

8 get a phone call, hey dad, we're on national attention

9 right here in Mercer County and not necessarily for a

10 good thing.

11      Thank you.  I'm going to stand in the back here

12 and hear some more concerns.  And I appreciate

13 everything.  Thank you very much for doing this.  And

14 when we do ours at the State, I want to ask that you

15 guys come as well as representatives to kind of give me

16 some more feedback -- and she's typing very quickly,

17 and I'm trying not to talk too fast here -- and make

18 sure that every voice is heard, so thank you.

19      CHAIRWOMAN MELKER:  Commissioner Walter?

20      COMMISSIONER WALTER:  Assemblyman, I want to thank

21 you for coming.  And I do want to say that I hope as we

22 go into these hearings, there will be a dedicated

23 source of funding for counties because the legislative

24 changes and the compression of timelines has really

25 affected the county offices that deal with elections.
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1      And, you know, it's easy some times to pass the

2 legislation and the legislation may be absolutely

3 accurate, exactly what we need.  But I think some times

4 the timing was off and it put additional pressure on a

5 system that already is a high pressure system.

6      So as you go back and they do these hearings,

7 perhaps that piece can be looked at too in helping the

8 counties to have the most open fairest election we

9 possibly can.

10      MR. DeANGELO:  Thank you, Vice Chair.  And some of

11 the things that people have said to be as well is our

12 federal government has given that voting autonomy to

13 the individual states.  And that we here in New Jersey

14 have taken that and given it to the counties.

15      You know, people said how come there's not one

16 voting system New Jersey wide?  Why is everybody

17 potentially doing something different?  Depending on

18 who the voters are, we all know as we get set in our

19 ways as we get older, how come my polling location has

20 changed?  How come my voting is different this time?

21 The last time I voted it was maybe five or six years

22 ago, it's not the same as it was then.

23      You know, I think in disclosure, I think that we

24 do need to invest more on education and information

25 getting out to people because we all know that some
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1 times it takes more than one time for the information

2 to get out there.

3      So thank you very much, and I'll be looking

4 forward to listening in the back.

5      CHAIRWOMAN MELKER:  Thank you, Assemblyman.

6      Before we go to public comment, I just wanted to

7 make sure that there was no other presentation we

8 needed from the vendors or any of our election

9 officials?

10      All right.  So as I said, we're now going to move

11 into the public comment.  So I do want to let everybody

12 know that the public comment will be limited to one

13 session per person with a three minute time

14 restriction.  I will be holding everyone to their three

15 minutes as it is our policy, and we want to allow

16 everyone an opportunity to speak.

17      Any formal questions should be addressed to the

18 Chair.  And please note that the public comment is not

19 considered to be a Q and A.  Questions will be noted

20 and will be responded to in due time, as appropriate.

21 We do have a court stenographer here in attendance so

22 that we will be able to record accurately all of the

23 public comments and any questions.

24      So I will begin --

25      MR. HERBERT:  Madam Chair, if I may?
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1      CHAIRWOMAN MELKER:  Certainly.

2      MR. HERBERT:  If you feel an urge to call out,

3 please don't.  This young lady hear is the most

4 important person in the room.  She's taking down

5 everything that's being said.  If you call out, she

6 cannot record who's making a statement up here.  You

7 know, anything like that, please try not to do that.

8 We really would appreciate it.

9      Thank you.

10      Oh, yes.  When you come up, name and address, and

11 please spell out your last time for the young lady

12 here.

13      CHAIRWOMAN MELKER:  Okay.  So the first person I

14 have is Patricia Johnson.

15      MS. JOHNSON:  Hi, I'm Patricia Johnson.  That's

16 P-A-T-R-I-C-I-A  J-O-H-N-S-O-N at 285 Manor Boulevard

17 in Yardville, New Jersey.

18      I have many things that I want to say, but the

19 first things that I want to question is some things

20 that the prosecutor said.  He stated that the tags were

21 on the bags when they counted them at the site.  I was

22 there.  They were not all on the bags when they pulled

23 them out of the voting machines.  So I'm not sure who

24 gave them that information, but I was there for every

25 session.
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1      The other thing I wanted to say was they said that

2 there were three bags they came in from Princeton,

3 Stephanie Reichardt, who is here, as well as myself

4 were there that night.  Three bags did not come in

5 empty.  Two bags came in.  One was full, one was

6 partially full, and one was missing.  He came in in an

7 Uber.  He stated that the third bag was going to be

8 coming.  We waited.  We did not see it come.  That bag

9 -- so one bag was untagged, and one bag was tagged.

10 That's one thing.

11      And that leads me to saying that integrity is

12 about doing the right thing regardless of circumstance

13 and convenience of any alliance or party.  When

14 election integrity is compromised, voters who know

15 their votes matter are disenfranchised out of fear that

16 their votes will not be counted, and that is not what

17 happened.  This is not just about the machine, it is

18 about the process that happened throughout.

19      I happened to decide to follow this election

20 because I'm going to be running the next time and I

21 wanted to see what the election went like.  Well, I am

22 very, very upset with what I saw.

23      I happened to be at the voting sites when they

24 went down.  I saw it.  I heard it.  I spoke with Severn

25 from Dominion early in the morning at 9:11 to be exact,
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1 and he told me the machines would not be up the rest of

2 the day.

3      Now, I want to say something, Mary that works in

4 Elections told Christopher Luca, he's a legislative

5 aide, that the machines could have been up in the

6 afternoon but that she made the decision that that

7 wasn't going to happen.  So I'm not sure where all this

8 goes, but I know that that could have happened.

9      Now, in saying that, we have a lack of integrity

10 when you have machines that are opened during the day

11 and the tags are taken off and votes are put on the

12 floor, and we have pictures of that.

13      I was at the site when they brought bags in and

14 there were 17 bags in total that were untagged.  Some

15 of them were brought in by one person.  Some of them

16 were brought in 45 minutes apart by two people from the

17 same site and they were unopened.  It's not

18 appropriate.  Where is the chain of custody?

19      This is all about the chain of custody.  It's not

20 about the machines alone.  It's about everything that

21 happened from beginning to end.  And I happened to be

22 at each and every one of those things to see it.

23      So I feel that there's so much more that you need

24 to discuss and that we need to think about because it's

25 not fair to the people.  We -- I do not believe -- I am
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1 somebody who believes in our election process, but I

2 believe in integrity.  And if we don't show the people

3 in New Jersey --

4      CHAIRWOMAN MELKER:  Thank you.  The time is up.

5      Donald Ober?

6      MR. OBER:  I'm her brother.

7      Donald Ober, 14 Englewood Boulevard, Hamilton

8 Township, New Jersey.  O-B-E-R.

9      With all due respect to everyone here, I think

10 those of us that are concerned about the integrity of

11 the election are chasing the wrong rabbit.

12      I don't even care about the machines at this

13 point.  And with all due respect to the prosecutors, I

14 believe they probably did a very good job.

15      However, what happens after that is so important

16 for you to gain the trust of the public.  When I go to

17 my polling booth and I see a democrat watcher there and

18 a republican watcher there, I feel safe.  I feel my

19 vote matters.  However, at the end of the night when I

20 hear that 17 bags left polling places untied in a car

21 that didn't have a republican and a democrat in charge

22 of them, the chain of custody no longer exists.

23      Anybody here that's worked in any kind of legal

24 proceedings knows that if you brought in evidence in a

25 criminal case and the chain of custody was broken, if
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1 that evidence was sealed by the time it got to the

2 police station it was opened, it would not be

3 permissible.  I do not understand why these votes were

4 allowed to continue and why this chain of custody --

5 that's the main issue that we have -- that I have, I'm

6 sorry.  I won't speak for anybody else.  But that's the

7 main check I have.

8      Because from what I know, and before you get to it

9 I know one answer is going to be let's just say for

10 instance 500 votes went into the bag, 500 votes were

11 delivered.  That does not mean the same 500 votes that

12 went in there are the same 500 votes that went out and

13 were tabulated because the chain of custody was broken

14 because the tags were broken.  So you do not know

15 whether somebody pulled them out and put something else

16 in.  You only know that you got the same exact number

17 of votes that supposedly went into the machine.

18      There's been a lot of talk this year about danger

19 to democracy, threat to democracy.  Not trusting the

20 election system is the threat to democracy.  And I

21 cannot trust this election.

22      CHAIRWOMAN MELKER:  Lisa Richford?

23      MS. RICHFORD:  Good evening.  Lisa Richford, 37

24 Burnside Avenue, Hamilton, New Jersey.  I am the Mercer

25 County Republican Chairwoman, and I've been a
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1 challenger for 31 years.  I've been Chair for ten

2 years.

3      So with that, I'm not an election theory

4 conspirator or an election denier.  I'm here not as a

5 republican or a democrat.  I'm here as a voter and

6 what's occurred at this election this time.

7      This should be -- and the single biggest issue

8 right now is corrupt elections.  And we don't talk

9 about it.  But they are corrupt here in Mercer County.

10 Mercer County made World News Tonight.  Voluminous news

11 sources, articles, radio coverage.  I mean, we were the

12 only place where every single machine went down.  I had

13 fielded hundreds of calls.

14      I'm going to try to speak quicker because I know

15 I've been -- the sheriffs were called on me before when

16 I was here.  On July 1st of 2021, we were asked to come

17 to an emergency -- well, we weren't asked.  We were

18 surprised by an emergency meeting that was here to

19 approve $3.5 million.  2.5 million -- or you were

20 asked, 2.5 million for Dominion and 1 million for

21 Tenex.  Is Tenex here?  They received a million

22 dollars.

23      And those were supposed to be questions about the

24 process and procedures that never occurred that

25 evening, process and procedures and safeguards,
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1 protocols, best practices, none of that.  It was pushed

2 through.  We were shamed here.  The republican party,

3 democrats, members of the voting community, we tried to

4 ask questions.  We were not entertained to any

5 questions.  We weren't allowed to ask any questions.

6 We were given the three minutes.

7      This is an unprecedented travesty this election.

8 And this was a part where there was definitely election

9 disenfranchisement, suppression of the voters, people

10 left.  And as far as being asked, there was no

11 republican representation and the superintendent of

12 elections office.

13      I have to say with County Executive Hughes, there

14 is a system.  It's a tri-party system here, and most

15 people don't understand it.  And there is a Chair for

16 the dem's and the republicans.

17      I have been trying for five years.  The first

18 three trying to replace a holdover, a holdover

19 Superintendent of Elections, who when they're so

20 entrenched and in the pockets of the parties that

21 compromised employees, which I brought to the

22 attention.  Mr. Giles, before he became an employee of

23 Dominion, worked for the Director of the State of New

24 Jersey.  And I've also brought these things to the

25 attention of also the DAG George Cohen.  When I brought
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1 election interference issues in they've been dismissed.

2 This is why there is no election interference -- I

3 know.  I'm coming close.  My time is for three minutes.

4      CHAIRWOMAN MELKER:  Yes.  I'm sorry.

5      MS. RICHFORD:  There's so much more to talk to

6 about here.  But I'll tell you right now, there is no

7 republican representation for this election.  It has

8 been met with senatorial courtesy blockage, and we have

9 nobody in there with eyes --

10      CHAIRWOMAN MELKER:  I'm sorry.  We do have a lot

11 of people --

12      MS. RICHFORD:  But there's no republicans there

13 pursuant to the statute.  They're required.  That

14 didn't happen, and there hasn't been anybody there for

15 a year.  And I think the public should need to know

16 that.

17      CHAIRWOMAN MELKER:  Thank you.

18      COMMISSIONER WALTER:  Just for the public record,

19 I believe the person that was in holdover in the

20 superintendent election was appointed as a republican

21 and in that holdover position as a republican.

22      And I believe in the superintendent's office, we

23 had a resignation that occurred right before the

24 election, and that person was the Republican Chair of

25 the Board of Elections who resigned.  I don't want to
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1 get into a back and forth --

2      MS. RICHFORD:  Okay.  Well, there's more to it

3 than that.  There's much, much more to it than that.

4 And I just wanted to make that clear.

5      MR. HERBERT:  Thank you.  Thank you.

6      MS. RICHFORD:  But that has been blocked for

7 five years.  That republican shouldn't have been in

8 there.

9      MR. HERBERT:  Ms. Richford, we have to allow other

10 people to speak.

11      MS. RICHFORD:  And this administration knows that.

12      MR. HERBERT:  Thank you, Ms. Richford.

13      CHAIRWOMAN MELKER:  Don Staley?

14      MR. STALEY:  Don Staley, S-T-A-L-E-Y.  Good

15 evening.  Thank you for the opportunity --

16      MR. HERBERT:  Sir, your address, please?

17      MR. STALEY:  Oh, I'm sorry.  It's 7 Valley View

18 Court.  That's in Hamilton.

19      MR. HERBERT:  Thank you.

20      MR. STALEY:  I just have a couple of questions,

21 and then I just have a comment.

22      So, just for the record, I'd like to find out how

23 can one find out or review who voted in the mail-in

24 ballots by municipality?

25      Number 2, the mail-in ballots were received by
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1 whom?  Whom actually received those ballots?

2      Number 3, who counted those ballots once they were

3 received?

4      Number 4, were both parties republican and

5 democrats, were they present when those ballots were

6 received and counted?

7      So I don't expect an answer now.  I understand

8 that those will be forthcoming.

9      But I just have a comment, just listening to

10 Dominion and Royal Printing.  I spent over 30 years in

11 technology sales.  And I know that typically that every

12 contract that we had, there was always a provision

13 called a service level agreement, an SLA.

14      Because, typically, whenever something happens and

15 it goes sideways, it doesn't work the way both parties

16 expected, there's penalties that are paid.

17      And we never, in all the time that I've done this,

18 we've never had a situation where both parties can say

19 it wasn't our fault.  We always looked at the

20 situation.  We did an analysis of the situation and

21 came to an agreement that someone had to pay for the

22 errors that were committed, whether it was technology,

23 whether it was something that wasn't done properly.

24      And I'm just saying that I'm hoping that the

25 agreement that our county had entered into with
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1 Dominion and Royal Printing, there was a SLA

2 incorporated into that contract.  Because, quite

3 honestly, as a taxpayer, I'm hoping that there's

4 something that we can go back and not only ensure that

5 this doesn't happen again, but to make sure that to

6 really help to bring back the voter confidence that we

7 can say, you know, we're going to hold someone

8 accountable.  You know, we used to call it "one throat

9 to choke," because we want to make sure that somebody

10 pays for what happened.  Because like I said, in any

11 situation there's never been a time where people can

12 be, you know, held unaccountable.

13      So I just wanted to bring that forward and offer

14 my two cents based on my experience.  And, again, I

15 want to thank you for the time to pose these questions

16 and give these comments.

17      Thank you very much.

18      CHAIRWOMAN MELKER:  Thank you.  Mark Byrne?

19      MR. BYRNE:  Thank you all.

20      My name is Mark Byrne, B-Y-R-N-E.  I reside at 251

21 Extonville Road, Allentown, New Jersey.  I'm a Hamilton

22 resident.

23      And I want to thank everybody for being here

24 tonight.  Assemblyman DeAngelo, who's a friend of mine,

25 I want to thank him for being here.  I echo his words.
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1 And so many people in this room, I echo exactly what

2 their concerns are and frustrations.

3      And as Don Staley said, you know, I'm in business

4 for myself.  And if I made a mistake on this magnitude,

5 heads would roll.  There would be penalties to be paid.

6 And if the State is not going to hold Dominion

7 accountable -- and what I'm hearing at the ground level

8 with people and what's going on in the country with

9 Dominion, Dominion has to go.

10      Their voting system stinks.  We should go back to

11 the old lever style.  You had the results right then

12 and there that night.  There was no chain of custody to

13 worry about because everything was on the back of the

14 machine.  When I was a kid, the local policeman took --

15      MR. HERBERT:  Sir, you cannot speak out.  Please.

16 Thank you.

17      MR. BYRNE:  So, in any event, the local policeman,

18 I grew up in Hightstown, followed the ballots, you

19 know, there was a chain of custody.  And I'd have to

20 say exactly what this young lady said, the chain of

21 custody was broken in so many ways.  Whether it was

22 negligence, you know, neglect, corruption, I don't

23 know.

24      But it really begs the question and people lose

25 confidence.  And I can tell you, people down on the
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1 streets, people are not voting because they don't think

2 their vote counts.  And you want to disenfranchise

3 voters, continue to let this happen and people will be

4 disenfranchised because we're losing faith.

5      One thing about Dominion that I think should be

6 brought up, and you know, there's a movie made about

7 Big Pharma.  It was Perdue Pharmaceutical.  And they

8 had people in the FDA that were in cahoots with them

9 and people from the FDA went into Big Pharma.  There

10 was a movie made of it, the opioid crisis.  And they

11 harmed a lot of people because of it because they were

12 doing things illegally.  That, in my opinion, is what

13 could happen with Dominion.  They got to go.  Dominion

14 is -- the gentleman that was a representative from

15 Dominion, he was a local politician.  That's a conflict

16 of interest.  Big conflict.  Dominion has to go.  I'm

17 telling you what people feel on the streets.  It's sad.

18      And I trust people like Wayne DeAngelo in the back

19 because I know him.  And I trust most of the people in

20 this room are probably decent people.  But what people

21 perceive is what they -- that is their truth.  And what

22 people are perceiving is there's corruption.  That's

23 all.  Thank you.

24      CHAIRWOMAN MELKER:  Darius Mayfield?

25      MR. MAYFIELD:  Hello.  I'm Darius Mayfield.  I was
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1 actually the republican candidate for congress here in

2 the 12th Congressional District.

3      MR. HERBERT:  Sir, your address?

4      MR. MAYFIELD:  Darius Mayfield, 28 River Road in

5 East Brunswick, New Jersey.

6      I have a question over here.  How many people feel

7 more confused --

8      MR. HERBERT:  Sir --

9      MR. MAYFIELD:  -- about who's responsible for --

10      MR. HERBERT:  Sir --

11      MR. MAYFIELD:  -- this than they did when --

12      MR. HERBERT:  Sir --

13      MR. MAYFIELD:  -- they first got here?

14      MR. HERBERT:  Mr. Mayfield?  Mr. Mayfield?

15      MR. MAYFIELD:  Does anybody feel more confused?

16      MR. HERBERT:  Mr. Mayfield, address the County

17 Commissioners.

18      MR. MAYFIELD:  Well, so do I, all right.  So do I

19 because this was an embarrassment of epic proportions

20 in this district.  And everybody's already said this

21 was a national embarrassment, not just a countywide

22 embarrassment here in Mercer County.

23      We still don't know who's responsible.  Who's been

24 fired?  Who's going to be held accountable for what

25 happened?  As most people have said, if this happened
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1 in my line of work or your line of work, heads would

2 roll.  People would be responsible.  So who is

3 responsible here?

4      You know, Mr. Hughes said something, and this was,

5 this was a form of voter suppression.  Especially in

6 places like Trenton, New Jersey where me, personally,

7 did a lot of work hear in Trenton, New Jersey,

8 specifically in Trenton, New Jersey.

9      And this wasn't just about the machines.  We

10 witnessed people campaigning within a 100 feet of

11 voting stations.  We witnessed people working the

12 elections taking ballots out of machines and putting

13 them back in.  As one person said, we have pictures of

14 the electors at these polling stations taking them out

15 and putting them on the floor.  They are there.  There

16 is real proof of this.

17      Over the last two years I've heard people, like

18 people on this Board call people like myself and other

19 constituents domestic terrorists, conspiracy theorists.

20 And then all along for it to come back to this county

21 here where I'm running for this to happen on the day of

22 the election where every single voting machine in the

23 entire county, the only county in the United States of

24 America that this happened.  And I know you got the

25 smirks on your face, whatever it is, I'm used to it.
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1 But, again, whose head is going to roll?  Whose fault

2 is this?  Where I come from in the automotive industry,

3 in politics, and these things happen, mistakes happen,

4 somebody is held responsible.  What we hear right now

5 is it's not Dominion's fault, right.  It's not the

6 county's fault.  It's nobody's fault.  So whose fault

7 is it that every single machine -- not one, not two.

8 It wasn't just that.  We had the change of custody

9 broken at multiple places.  In Robbinsville.  In

10 Princeton.  We know these things.  We had people

11 campaigning outside of voting stations.  We had people

12 taking ballots out.  I had to personally go to the

13 county clerk's office on the day of election and let

14 them know that in the Donnelly Homes in Trenton, New

15 Jersey they weren't allowing people in and sending them

16 away.  Is that legal?  Because they didn't think so.

17 They had to make a phone call up there to make sure

18 they reopened the doors.

19      I went into the project in Trenton, New Jersey.  I

20 went into Plainfield, New Jersey and talked to these

21 people.  And we noticed where we did a lot of these

22 things the voter turnout was much lower.  Here in

23 Mercer County we're looking at a 17 percent voter

24 turnout right now.  So this did more than just destroy

25 confidence.  It completely destroyed our election.
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1 This is embarrassing.  Embarrassing.  And an

2 embarrassment to epic proportions.  And I really

3 implore you all to take this seriously because as you

4 can see from the crowd here people are not happy.  I

5 don't care if they're republicans.  I don't care if

6 they're democrats or independent.  That's the message

7 right now.  It doesn't matter what party you come from,

8 there was clear negligence here.  There was clear

9 incompetence here from the people that sit on this

10 board from the people who run our elections here in

11 Mercer County, and you need to get it together because

12 if you don't, we will for you.

13      CHAIRWOMAN MELKER:  Commissioner Walter?

14      COMMISSIONER WALTER:  Yes.  As we said, we will

15 address the issues at a later date.

16      But there was a comment made that a member of this

17 board called you, sir, a domestic terrorist.  I don't

18 --

19      MR. MAYFIELD:  That's not what I said at all.

20 That was not actually what I said at all.  And that

21 stuff is not what I said at all.  And if you were

22 listening, you would have heard what I said and that

23 wasn't it.

24      MR. HERBERT:  It's right on my notes right here.

25      MR. MAYFIELD:  I said boards like yours have
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1 called people domestic terrorists and called them

2 conspiracy -- boards like yours.  Not --

3      COMMISSIONER WALTER:  Can you read back the line;

4 is it possible?

5      THE COURT REPORTER:  It's going to take some time.

6      COMMISSIONER WALTER:  Oh, okay.  No problem then.

7      MR. MAYFIELD:  Please do.

8      COMMISSIONER WALTER:  We will check the script.

9      MR. MAYFIELD:  How convenient is that?  How

10 convenient is that?

11      COMMISSIONER WALTER:  I'm not going to get into

12 that.  But I'm hoping --

13      MR. MAYFIELD:  How convenient.  Like every time,

14 how convenient.

15      MR. HERBERT:  Sir?  Sir, let her speak.

16      COMMISSIONER WALTER:  In this room --

17      MR. MAYFIELD:  Not if she's going to lie.

18      MR. HERBERT:  Sir?

19      MR. MAYFIELD:  Not if she's going to lie.

20      MR. HERBERT:  Sir, do you need to be escorted out?

21      MR. MAYFIELD:  Not if she's going to lie.

22      MR. HERBERT:  Sir, stop --

23      COMMISSIONER WALTER:  In this room --

24      MR. MAYFIELD:  We have --

25      MR. HERBERT:  Stop.
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1      UNIDENTIFIED SPEAKER:  You tell him to stop.

2      MR. MAYFIELD:  Exactly.

3      COMMISSIONER WALTER:  In this room and this board

4 at this table, we spend a lot of time trying to be

5 civil in our discourse.  We try not to call names.

6      MR. MAYFIELD:  I didn't.

7      COMMISSIONER WALTER:  We try not to say things

8 that in any way degrade the public.

9      MR. MAYFIELD:  I didn't.

10      COMMISSIONER WALTER:  And we hold open meetings

11 like this one even when the issues are not necessarily

12 those of this board.  So I just would like to keep us

13 functioning at a civil level.

14      UNIDENTIFIED SPEAKER:  He was civil.

15      MR. MAYFIELD:  I thought I was pretty civil.

16      COMMISSIONER WALTER:  And not have it said that

17 "boards like this," implying this board, would use that

18 kind of name-calling.  We simply don't do it here.

19      CHAIRWOMAN MELKER:  Okay.  Yamira Sin.  I'm not

20 sure if I'm saying it right.  I apologize.

21      MS. SIN:  Good evening.  Yamira, Y-A-M-I-R-A, Sin,

22 S-I-N.  Actually, I'm a New York resident.  215 West

23 131st Street, New York, New York 10030.

24      So basically I just have a statement.  Obviously I

25 can't vote out here in New Jersey.  But as a die hard
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1 New Yorker, I ran Darius Mayfield's campaign,

2 regardless of party affiliation because I believed in

3 him and I followed him as we travelled, today all the

4 way from New York to be heard.

5      The only comment I have to say is I thought New

6 York had it bad.  Jersey, I feel bad for you.  And I

7 think thinking ahead of the next generation to come,

8 what are you going to do differently for the next

9 generations to come?

10      You know, I heard all the stories about mistakes

11 with technology, but people are the ones who truly vote

12 and their vote counts.  So I hope, I hope that in the

13 next few elections, New Jersey gets it right.

14      And as for Darius Mayfield, he is the most hard

15 working man that I know.  I've known him for ten years

16 outside of politics.  This is my first time really

17 following a political campaign.  And integrity is

18 everything.  You heard it here tonight, and I hope that

19 you will take action, and in the next election let's

20 get it right.  So thank you for hearing me.

21      CHAIRWOMEN MELKER:  Thank you.

22      Mike Cipriano?

23      MR. CIPRIANO:  Good evening, Commissioners.  My

24 name is Mike Cipriano.  That's C-I-P-R-I-A-N-O.  18

25 Hilltop Place, Robbinsville.  I am the current Council
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1 President in Robbinsville, and I'm here to make a

2 statement tonight on behalf of myself, Mayor David

3 Fried, and the rest of the Robbinsville Council.

4      It goes without saying that Election Day the past

5 two years have not gone as planned for any of us.  This

6 is not the time in our country where we can afford any

7 mishaps when it comes to the integrity of elections.

8 And we've now endured these mishaps in back-to-back

9 election cycles.

10      The reports we've received from poll workers have

11 not been encouraging, and serious questions about the

12 chain of custody of ballots have been raised in those

13 in the field that evening.

14      We have received unconfirmed reports about bags

15 containing ballots arrived open, thus rising at least

16 possibility of tampering.  The whole idea of sealing

17 the bags before they leave the polling station is so

18 this does not happen.

19      Moreover, ballots being left inside the machines

20 is utterly unacceptable and shows a complete lack of

21 proper training.

22      We also find it highly embarrassing that because

23 of the large size of the ballots, almost everyone in

24 the room paying any sort of attention can see a

25 person's ballot choices as they walk over to put those
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1 ballots into the scanner.  The whole concept of voting

2 is that it's supposed to be private and secure.  These

3 ballots are so large in size, even the election

4 challengers sitting in the room can possibly see who

5 someone voted for.  For us, that is unacceptable.

6      The election process in Mercer County needs to be

7 open, transparent, and public training of poll workers

8 needs to be a priority.  We certainly are not

9 suggesting that there were anything nefarious at work

10 here.  But this is the second year in a row that Mercer

11 County has taken a hit on a day we can all agree is the

12 Superbowl of events on a government calendar.

13      As for communications, they were poor to say the

14 least.  The most honest communication we received was

15 the one our clerk, Michelle Siegfried, received at

16 approximately 4:30 p.m. from the County Clerk on

17 Wednesday, November 9th, informing her via telephone

18 that our District 5 ballots had gone missing.

19      Again, this goes back to deep concerns over chain

20 of custody.  The ballots were obviously misplaced, but

21 not one person from the Board of Elections ever came

22 back and explained to us what happened, when or why.

23      Even worse, in none of the hardworking and

24 diligent employees in our clerk's office or any of our

25 elected officials received a call that our ballots were
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1 located.  Once we found out the ballots were misplaced,

2 we almost immediately informed our residents, just as

3 we did an hour after polls opened telling them very

4 early the process that there was a problem with either

5 the ballots or the machines.

6      Although we did not hear from the Board of

7 Elections, we did receive calls from other mayors

8 throughout the county that our ballots were found.  How

9 could a handful of mayors find the time to call us, but

10 no one from the Board of Elections thought to extend

11 the basic courtesy.

12      We can even argue that it was a requirement

13 considering the circumstances.  If you -- okay.  Excuse

14 me.  I don't want to take any more of your time.  I got

15 a little bit more to go, but thank you for letting me

16 speak tonight.  And, again, I think chain of custody is

17 definitely one of the major issues.  Thank you.  Have a

18 great evening.

19      CHAIRWOMAN MELKER:  Thank you.

20      Michael Shaffer, S-H-A-F-F-E-R?  Are there people

21 that are downstairs that are coming up?

22      MR. HERBERT:  We can hold that spot open and then

23 go to the next person.  So we'll hold that open.

24      CHAIRWOMAN MELKER:  Okay.  Jeremy Whaley?

25      MR. WHALEY:  All right.  Hello everyone.  Last
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1 name, W-H-A-L-E-Y.  54 Western Avenue, Apartment 5,

2 Ewing, New Jersey.  I am the Ewing Township Republican

3 Committee Chairman.  And I'm just here to share what

4 many of our people felt there in Ewing.

5      We were gravely disappointed with the events of

6 this past election.  It was an unmitigated disaster to

7 say the least.  There were ballots missing for days

8 unaccounted for.  Machines with ballots left in them,

9 and much more confusion over what was happening.  And

10 some of these questions answered just today, weeks

11 after the election.

12      Every time a question was answered, more questions

13 arose.  What happened this past election, as many

14 people have here said, has broken the confidence of all

15 of the voters and has brought many more concerns

16 forward.

17      This isn't a matter of democrats versus

18 republicans, but a matter of ensuring the backbone of

19 our society, of American society, remains intact.

20      Many people were frustrated and felt that their

21 votes didn't count.  People were worried that their

22 ballots were lost or won't be counted.  And they've

23 seen pictures or witnessed firsthand, ballots on the

24 floor.  The poll workers organizing the ballots, okay,

25 well, you're District A, you're District B, separating
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1 them just to find out that they don't need to separate

2 them.  Again, unmitigated disaster.

3      Confidence was damaged.  And we have to ask

4 ourselves, are elections truly safe and secure, or do

5 we have to worry about integrity every time we go to

6 vote?  And the answer is clear, election integrity

7 matters.  And we must demand more of our election

8 officials so this doesn't happen again.  There needs to

9 be a restoration of trust in the process.

10      And, unfortunately, as many have said, again,

11 there isn't a clear, oh, well, this right here, that

12 right there.  It's still not clear, not crystal clear.

13 And we have many, many different aspects to our

14 election that control it.

15      The Board of Elections, people were complaining,

16 challengers, that the board workers weren't trained

17 well enough to know what to do with emergency ballots.

18      I walk in around 6:30 in the morning.  I have a

19 regular ballot, but I have to fold it up and put it in

20 a provisional ballot envelope.  And that started the

21 confusion at the very beginning of the day.

22      The Board of Elections run and lead by political

23 appointees, which the blame was squarely placed on

24 Democrat and Republican County Chairs if these people

25 weren't doing their jobs.
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1      The ballots were not printed right, which is under

2 the county clerk's purview, and outsourced to Royal

3 Printing, who spoke earlier today.  The use of

4 Dominion, which was a decision made by the County

5 Commissioners.  So it's not easy to point just one

6 finger, you, you or you.  It's a whole combination of

7 different factors.  And we really do need to step back,

8 reassess what we're doing, continue to have this open

9 dialogue and transparency.  Reassess what we're doing.

10 And as I heard some people say, we might even need to,

11 in order to restore the trust, redo the election.

12      Thank you.  Something to think about.

13      CHAIRWOMAN MELKER:  Eva Kaplan?

14      MR. HERBERT:  And if Michael Shaffer does come in

15 the room, just let us know.

16      CHAIRWOMAN MELKER:  Okay.  Is Joy Tozzi here?  I

17 think she might have left, right?

18      Cherie Garrette?

19      MS. GARRETTE:  Hi, Cherie Garrette, City of

20 Trenton.

21      MR. HERBERT:  Ms. Garrette, if you can just spell

22 your last name and give us your address?

23      MS. GARRETTE:  G-A-R-R-E-T-T-E, 1 Bruce Park

24 Drive, Trenton, New Jersey.

25      CHAIRWOMAN MELKER:  Hold the time.
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1      MR. HERBERT:  Thank you.

2      MS. GARRETTE:  This forum here probably should

3 have happened some couple of weeks ago.  I'm glad it is

4 happening.  But to restore confidence, I think in our

5 election process here in Mercer County, I think it

6 absolutely has to have a redo.

7      I feel that the reason for having this right now

8 is to say that we're doing something, we're

9 communicating with the Mercer County community and

10 residents and registered voters.  But this is -- the

11 only way you're going to restore it is do a redo.

12      And I concur with most of all the other speakers

13 that came up here.  I did look into this a little bit,

14 and from my understanding, in order to have a redo,

15 even though some of the bags weren't sealed and

16 secured, from my understanding, that's not enough to do

17 a redo.  So I guess that's one of the reasons why, you

18 know, you're hearing this.

19      But one thing I can say, the reason it calls for a

20 redo is that we don't even know if the super scanner as

21 you spoke of earlier actually credited or applied the

22 correct votes to the right candidates.  That is really

23 the main thing that's in question which is why I'm

24 saying a redo.

25      A number of people had -- so many people that
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1 endorsed them and backed them and wind up -- and I know

2 this is not a reason to have a redo, but they had more

3 support, voter support at the polls behind them, and

4 they didn't receive that support.  And I say that for

5 myself as well.

6      So I think there has to be a redo because of that

7 fact.  Because of the dysfunction with the scanners not

8 reading, the whole thing with the mistake with the

9 printer, and with Mercer County, that's on you,

10 December 13th, instead of just having a runoff, just

11 have a whole new election.  That way you can restore

12 the confidence and do the right thing, if you want to

13 do the right thing.

14      CHAIRWOMAN MELKER:  Jeff Hewitson?

15      MR. HEWITSON:  Good evening, Chair, Vice Chair,

16 Commissioners.  Jeff Hewitson, H-E-W-I-T-S-O-N.

17      MR. HERBERT:  And, Jeff, if you could just give

18 your address?

19      MR. HEWITSON:  33 Sedona, S-E-D-O-N-A, Boulevard,

20 Hamilton, New Jersey 08691.

21      A lot of good comments tonight, a lot of good

22 speakers.  I can assure you I'm not one of them.

23      MR. HERBERT:  You're a really good basketball ref,

24 I know that.

25      MR. HEWITSON:  But I want to make three points,
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1 and one is a question.  And I don't know if I'm going

2 to get an answer or not.  But is it legal to harvest

3 ballots in New Jersey?  That's question number one.

4      Number two, as far as whose responsibility it is,

5 the Mercer County Clerk, Royal Printing, or Dominion?

6 I think the County Clerk clearly did her job.  I think

7 the printing -- it's my opinion, I think the printing I

8 think did their job.

9      The problem is with Dominion, and everyone that

10 runs a business or is working for anybody knows, you

11 got to have QC.  You got to have quality control.

12      Where the quality control went wrong is the

13 gentleman for Dominion who got word of the change, what

14 he should of done was he should have e-mailed everybody

15 that was involved in that process and asked for them to

16 confirm that they got the e-mail.  And if he or she, or

17 whoever is in charge, done that, we probably wouldn't

18 have this problem.

19      And the other thing I wanted to say, and it's been

20 said so much so, ad nauseam, but you know, the chain of

21 custody was nonexistent.  I've seen so many things that

22 went wrong in person.  I was there with Pat Johnson.  I

23 don't want to go through everything else because it's

24 been said already.

25      But I hope we get it right.  I'm glad Assemblyman

                                                                                                                                                                                               MER-L-000324-24   02/14/2024 8:13:01 PM   Pg 71 of 127   Trans ID: LCV2024407856 



72

www.RLResources.com
Renzi Legal Resources  (609) 989-9199

1 DeAngelo came.  I was really pleased what he said.  I

2 hope you people, in fact, I know you people will work

3 with him to get it right.  I'm looking forward to the

4 next election.  But we still need to hold somebody

5 accountable for all the mistakes that happened in this

6 election.  Thank you.

7      CHAIRWOMAN MELKER:  Taiwanda Terry-Wilson?

8      MS. TERRY-WILSON:  Good evening, everyone.  My

9 name is Taiwanda Terry-Wilson, and I am here from the

10 great City of Trenton, New Jersey.  I have three

11 questions --

12      MR. HERBERT:  Ma'am, if you can just spell your

13 last name for the young lady here?

14      MS. TERRY-WILSON:  I can.  It's

15 T-E-R-R-Y-hyphenated-W-I-L-S-O-N.

16      MR. HERBERT:  Thank you.  And your address?

17      MS. TERRY-WILSON:  817 Revere Avenue, and that's

18 in Trenton, New Jersey.

19      MR. HERBERT:  Thank you.

20      MS. TERRY-WILSON:  So I have three questions.

21      The first question is, if the span was very narrow

22 between production and Election Day, why was the change

23 necessary?  Was it a necessary change, or was it a

24 preference?

25      The second question is, since this was a "little
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1 human mistake" that has a major impact on the lives of

2 many people, especially throughout the great City of

3 Trenton, what is our solution?

4      So when we start to talk about what we're going to

5 do in the future, what happens to this election that

6 just currently took place?

7      And I am not speaking as a candidate on the ballot

8 who lost.  Because I lost an election before.  I won my

9 general seat.  I won my primary seat.  I won my

10 committee seat.  And I lost the running by five votes,

11 so I'm not a sorry sport.

12      I am here to speak about the things that I saw on

13 Election Day.  I, myself and my family went to go and

14 vote.  When I walked into my polling place at Trenton

15 Central High School, there was only one person working

16 for my district.  She advised me that she did not have

17 the machine, which was the keypad, to look and pull up

18 people's addresses.  I didn't feel comfortable voting,

19 so I went live and I left.

20      Because I don't like shirking my responsibilities,

21 I didn't go far from the parking lot, but I came back

22 in within the next half an hour, 45 minutes to see if

23 there had been an update.

24      There was a person from the Board of Elections, I

25 think he was a master board worker.  And he was kind
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1 enough to take my calls, and take my concerns, and he

2 did some background information and some searching.

3 And once he got his answer, he went to the poll worker,

4 he called me back over, and he pulled us over to the

5 machines that had been sitting there all morning.

6      The girl's laptop was inside the machine.  It was

7 inside the bag.  So what I'm saying is, have people

8 been trained?  I know that we offer training.  But are

9 they being properly trained?  And then what is the

10 character, disposition and demeanor of the people who

11 are working there?

12      My son is disabled.  He doesn't have thumbs.  So

13 there was a poll worker there who was disabled.  And

14 she almost got into a fisticuffs with my son-in-law and

15 my daughter.  And the only thing they did was stand in

16 line to ask, you know, they were getting ready to vote,

17 and she asked for their name.  But it wasn't how she

18 asked -- it wasn't what she asked, but it was how she

19 asked, and she became combative.  We almost had a fight

20 there.  We didn't have calm heads and people who were

21 born with morals and values that know how to

22 deescalate.  They would have turned away and not voted.

23 That was two people.  I was the third person who almost

24 didn't vote.

25      And then I got word that at the end of the night
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1 there were people who were taking bags back that were

2 not properly locked.  You know, we just have too many

3 inconsistencies.

4      So I understand that we are looking to see what we

5 can do in the future, but we need to find out and look

6 into this.

7      And, lastly, Trenton hasn't been getting a lot of

8 coverage.  I hear a lot about -- no disrespect --

9 Princeton and Lawrenceville.  But there were major

10 issues inside of Trenton.  And what I would like to

11 know, as a at-large council person, I want to know if

12 the state law is going to prevail and we have, since no

13 one got 50 percent that won the vote, are we going to

14 go with the state law, or are we going to go with the

15 Faulkner Act that says you take the top three?

16      And, lastly, from everything I've worked in equal

17 employment, state law always supercedes any policy

18 because they must conform.

19      Thank you.

20      CHAIRWOMAN MELKER:  Skye Gilmartin?

21      MR. HERBERT:  Folks, if I can ask everyone a

22 favor, if you can allow the person to speak, hold your

23 clapping to the end if you want to clap for them.  If

24 you do it during it, it makes the speech longer, and

25 she can't take down the words that they're saying.
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1      Thank you very much.

2      MS. GILMARTIN:  Skye Gilmartin, S-K-Y-E

3 G-I-L-M-A-R-T-I-N.  I live at 38 Powell Court in

4 Heightstown.

5      I want to follow-up on a lot of what the last

6 speaker said.  My biggest concern that day was the poll

7 workers.  They -- everybody here is having a bad time

8 with this election, but those people had the worst day

9 of their lives.  And we have a shortage of poll

10 workers.  We have a hard time getting people to do that

11 job.  And they had an awful morning.  And then at the

12 end of the day, they had an awful day.

13      I was at quite a few sites.  From one site to the

14 next, nobody knew what they were doing at the end of

15 the day.  They were all following different procedures.

16 And that goes to the whole chain of custody issue.

17 People had a hard time getting ahold of their clerks.

18 They had a hard time getting ahold of their county.

19 And people just did not know what they were doing from

20 one end of the day to the next.

21      So I would like to know what their minimal

22 training actually is, and if something is going to be

23 remedied in the future to better prepare people to deal

24 with the major malfunction like we had today.

25      That's all.
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1      CHAIRWOMAN MELKER:  Thank you.

2      Andrew Curcio?

3      MR. CURCIO:  Hello.  I'm Andrew Curcio.  I reside

4 at 3215 Nottingham Way, Hamilton, New Jersey 08619.  I

5 just have --

6      MR. HERBERT:  Sir, if you could just spell your

7 last name?

8      MR. CURCIO:  Curcio, C-U-R-C-I-O.

9      MR. HERBERT:  Thank you.

10      MR. CURCIO:  So it's not really a question -- but

11 it is for Dominion, or who was involved with this.  But

12 my biggest question is why weren't the machines checked

13 the night before?  Where I come from, where I work, you

14 know, when you do something, something new, you

15 definitely check the machines the night before to see

16 if they're all working.

17      On other notes, when I know I went to vote I felt

18 like anyone could persuade me.  Because where it was,

19 you were sitting out there, out in the open.  Anyone

20 could come up to you and say, Hey, you know what, I

21 don't like that guy.  I like this guy.  I felt like we

22 had no privacy.

23      I don't know why this was changed at all.  I would

24 like to know why the system was changed in any kind of

25 sense.  I just felt like anybody could tamper with this
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1 system because you're out there, out in the open.  And

2 you got your republicans out there, you got your

3 democrats out there.  Anything could happen.

4      I also feel like we should go back showing our

5 licenses.  Because when you show your license, you know

6 who that individual is.  If you don't show it, you

7 know, I can go as John Smith or Dave Craig, and they

8 would never know it.  Even though I'm registered, but

9 you never know.  You can have somebody else going for

10 you.

11      Also, with the things being voted, where we were

12 they weren't scanning, you know, what's the percentage

13 of human error?  You know, how do I know that that

14 person who was counting the votes was a democrat or

15 republican?  You know, I can say, oh, yeah -- an

16 example, I don't like Trump, I'm going to throw him

17 over here.  I like this person, I'm going to put him

18 here.  Where was the modernization of it?

19      Also, the votes that were being counted, Dominion

20 was in the room in front of the scanners with a

21 computer on the table in front of him.  Why was that?

22      I also wanted to include that I have two people

23 here they will confess under oath that the bags were

24 open.  They actually took the bags themselves to the

25 Commissioner at the drop-offs.
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1      Besides that, thank you for your time.  But we

2 really should check those machines prior to Election

3 Day.  I think that's the big thing.  Because if you

4 don't, this will happen again.  Thank you.

5      CHAIRWOMAN MELKER:  Barbara Holstein?

6      MS. HOLSTEIN:  Hi, how are you?  My name is

7 Barbara Holstein, and I'm from Montague, New Jersey.

8      MR. HERBERT:  Can we have your address?

9      MS. HOLSTEIN:  127B Hemlock Hill.  And I'm here

10 tonight because of my friend Darius.  I've known Darius

11 for two and-a-half years now.

12      He started with a podcast called Not White, Not

13 Black Americans.  He's the hardest working person on an

14 election trail, and I've been following elections now

15 for two and-a-half years.

16      What happened to him and anybody else who was on

17 that ballot on your Election Day is just horrific.  I

18 watched his face.  I listened to his voice.  All the

19 months, two years of work going through these streets

20 in Trenton, going where no other candidate will go

21 that's got the republican next to their name because

22 it's the democrat area.  Darius went there.  And not

23 only did he go there, but he made your community

24 better.  He organized clean communities.  He went in

25 and pulled people together.  Brought people off of

                                                                                                                                                                                               MER-L-000324-24   02/14/2024 8:13:01 PM   Pg 79 of 127   Trans ID: LCV2024407856 



80

www.RLResources.com
Renzi Legal Resources  (609) 989-9199

1 porches.  He did it here in Trenton.  He did it in

2 Philadelphia.  And he did it in Paterson.  That's where

3 I met him, was in Paterson.

4      I'm disgusted in what happened in this county.

5 It's a little bit of, How could you?  And I don't want

6 to go off because I listened to Dominion.  So what

7 happened here -- people are asking, how did this

8 happen?  Because someone decided they didn't want to

9 spend money.  They didn't want to spend the money so

10 they reordered the provisional ballot.  That's what

11 happened.  And then a chain of communication was

12 broken, just like the chain of custody has been broken.

13      People who called for redos on this, they demand a

14 redo.  I would do nothing less than a redo.  That's

15 what your due diligence is.  I don't know how a redo is

16 done.  But if it has anything to do with the people

17 sitting up in front of me, it's your due diligence to

18 do a redo for the people of Mercer County.

19      Election days, Dominion -- I want to go back to

20 the long history.  Sorry.  I'm not comfortable with the

21 fact that this guy is a politician and he's selling you

22 guys a politician machine.  Okay.

23      The name has gotten a bad connotation, but

24 literally, he validated it sitting here.  And, yeah, I

25 couldn't keep my mouth quite.  I was like, you got to
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1 be kidding me.  I know why you're running this machine

2 because you've been doing this for 11 years in all of

3 these places.

4      Then you want to talk about -- I've heard people

5 talking about what's going on in the poll worker

6 station.  I come from a county where even in my own

7 small rural county people didn't know what to do.

8      I can't imagine being in an area where they told

9 you your ballot, your vote -- the ballot that you just

10 got isn't working, and you're not allowed to use it.

11 And you have to use a sharpie.  And you have to do

12 this.  All the things -- there's no consistency.

13 Again, the redo is what you have to do.  The redo.

14      I have so many other notes here, obviously not

15 watching the clock.  This man deserves a redo.  And

16 every voter in this county deserves a redo.

17      CHAIRWOMAN MELKER:  Jennifer DiDonato?

18      MS. DiDONATO:  Hello there.  My name is Jennifer

19 DiDonato, D-I-D-O-N-A-T-O.

20      MR. HERBERT:  You're doing great.  Your address?

21      MS. DiDONATO:  20 Old Washington Crossing Road.

22      MR. HERBERT:  Thank you.

23      MS. DiDONATO:  So I'm a candidate and a

24 challenger.  I was at early voting multiple days.  I

25 was at multiple polling locations throughout the day of
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1 the election.

2      I was down at the Board of Election's office

3 nearly everyday following.  I also went to the

4 warehouse when the ballot bins came in.  So I've been

5 observing the whole process.

6      As a candidate, I want to know what's going on.

7 Luckily for me, I got this crazy blowout of an election

8 to learn everything.  But, you know, this is why I'm

9 here just because I really want to learn and I want to

10 understand things.  I got some questions and comments.

11      I would like to verify this, has the county clerk

12 filed a lawsuit against Dominion for this election?

13      Provisional ballots, this is number two,

14 provisional ballots were used in the morning.  They

15 caused a shortage of provisional ballots in the

16 afternoon.  Voters were disenfranchised.  They were

17 told to come back.  They said, We're sorry.  We don't

18 have these provisional ballots.  You can come back, or

19 you can wait here until supplies come in.  So several

20 voters left the building.

21      Also, on what Pat was talking about, we overheard

22 an interview on the day after the Election Day where a

23 board worker, a board employee said that there -- the

24 voting scanners, some of them could have been turned on

25 throughout the day.  And she made the call to make sure
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1 that they were all turned off.

2      But, to me that sounds like, it leads me to

3 believe that it's not a problem with the timing marks

4 on the ballots.  But it's just a question.  I don't

5 really understand how that adds up.

6      How can you ensure that every vote was secure when

7 many of the seals and locks were broken?  That's

8 something I also observed, as many people have said.

9 Ballot bags when they came in were not locked.  In

10 addition, many of the locks and seals were broken on

11 the ballot bins as they came into the warehouse.  And

12 there were several bins that were opened with ballots

13 just falling out, not just in Robbinsville and

14 Hopewell.  Ewing, Hopewell, Robbinsville, Princeton,

15 several of the areas.

16      So, yes, and to the point of Robbinsville, we were

17 at a meeting, 4 o'clock on the day after the election

18 and we were told by these workers that every single

19 ballot bag was received.  And they knew that because

20 the numbers were counted, and they had all of these

21 numbers accounted for.  And less than 30 minutes later,

22 there was an e-mail sent to Mayor Dave Fried saying

23 that they lost a bag.  So something fell apart there.

24 I don't know.  I don't know.  Just wanted to bring that

25 up.  And I think that's about it.  Thank you so much
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1 for your time.  Have a good day.

2      CHAIRWOMAN MELKER:  Thank you.

3      Joe Marchica?

4      MR. MARCHICA:  Joe Marchica, 10 Sheffield Road,

5 Hamilton, New Jersey 08619.

6      MR. HERBERT:  Can you just spell your last name

7 for the record?

8      MR. MARCHICA:  Sure.  M-A-R-C-H-I-C-A.

9      MR. HERBERT:  Thank you.

10      MR. MARCHICA:  I'll try to not go into any

11 over-the-top hysterics or anything.  I think we got a

12 lot of those.  And some cases warranted because this is

13 kind of a crazy election.

14      But the first thing I wanted to highlight, I can't

15 comment about the issue anywhere else, but it doesn't

16 seem like there was any malicious intent involved in

17 any of this.  It seems like a problematic, serious, but

18 honest mistake.  It does happen.

19      But I've noticed a bit of a pattern and behavior

20 from the Board of Elections at times throughout both

21 this past election and the one back in June at the

22 primary election where I ran for County Committee

23 myself.

24      And I want to specifically highlight that some of

25 the issues that I've run into had to do with board
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1 workers.  There not being enough board workers.  There

2 not being enough poll workers.  There not being enough

3 compensation for those in order to hire sufficient of

4 those workers and retain them.

5      I've heard multiple stories of folks working for

6 the Board of Election, being forced to work overtime

7 and not being compensated for working overtime.  Or

8 there not being enough workers present because they

9 have trouble retaining people because they don't pay

10 sufficiently to encourage them to stay or to encourage

11 hiring more workers.  And I'd be happy to put folks on

12 this board to talk with someone who is a former board

13 worker who I've spoken to about this.  And she said

14 she'd be happy to talk to you about this.  That's the

15 first thing I want to put out there because I think

16 that's a key issue that needs to be addressed.

17      Especially given all of the changes that have

18 happened with how we run elections.  And that brings me

19 to one of my other issues.  Which has to do with the

20 timeline of how ballots, mail-in ballots specifically,

21 are received, accepted or rejected, and then cure

22 letters are sent.

23      I requested a cure list because I was volunteering

24 for multiple campaigns throughout this past election

25 cycle.  And on that cure list it was marked that the

                                                                                                                                                                                               MER-L-000324-24   02/14/2024 8:13:01 PM   Pg 85 of 127   Trans ID: LCV2024407856 



86

www.RLResources.com
Renzi Legal Resources  (609) 989-9199

1 Board of Election had not sent cure letters to voters

2 whose ballots were rejected until the Monday after

3 election in some cases, which is the deadline to

4 receive those ballots.  And November 16th, in at least

5 two other cases for the town I was looking at at the

6 time.  I'm sure there are other examples of this.

7      The problem that I have with that is, by State

8 law, the Board of Elections is required to send those

9 letters in 24 hours of the rejection of the ballot.

10      And the other problem is, the deadline for voters

11 to get those cure forms back in there and have their

12 votes counted and not be disenfranchised is 48 hours

13 before the election is certified.

14      Now, the Board of Elections, when I asked them,

15 they told me first that the deadline was that

16 Wednesday.  Then that the deadline was that Thursday.

17 And then they didn't certify the election until today,

18 so the deadline wouldn't have been either of those

19 days, it would have been Saturday.

20      How is someone who is being sent a cure letter to

21 cure their ballot, make sure their vote could be

22 counted, supposed to return there cure letter when it

23 was only sent to them on the 16th and the deadline is

24 the 16th, according to the Board at first.  And they

25 wouldn't take cure letters if I returned it to them
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1 because there's been a pattern of behavior here,

2 including back in the primary --

3      CHAIRWOMAN MELKER:  Sorry.  Your time is up.

4      MR. MARCHICA:  I'll wrap it up very quickly.

5      Including both in the primary and this past time

6 when I was campaigning well outside of the election

7 area, a hundred feet buffer that's supposed to exist

8 when your following state law.  I had the cops called

9 on me each time by the Board of Elections.

10      CHAIRWOMAN MELKER:  Please --

11      MR. MARCHICA:  I will wrap.  But I would very much

12 like to see these issues looked into.

13      CHAIRWOMAN MELKER:  Stephanie Faughnan?

14      MS. FAUGHNAN:  Good evening.  My name is Stephanie

15 Faughnan.  My address is 10 Tamarack Court,

16 T-A-M-A-R-A-C-K, in Barnegat, New Jersey.

17      Yes, I came quite a distance here and --

18      MR. HERBERT:  And if you could just spell your

19 last name for the record?

20      MS. FAUGHNAN:  Sure.  F-A-U-G-H-N-A-N.  I am here

21 as a reporter.  Just as your election is unprecedented,

22 it is unprecedented that I have taken to the

23 microphone, and I will tell you why I have done it.

24      As I mentioned to you, I live in Barnegat.  And

25 I'm a freelance reporter.  In this case I am covering
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1 this story for Hamilton and Robbinsville, so you

2 understand why I am impacted by your election.

3      I am very disappointed.  But first I would -- you

4 know what, I'm going to tell you the good things.  When

5 you began to have a problem, I did contact three

6 different, your three different -- I'm from Ocean

7 County, we only have two.  We don't have a

8 Superintendent of Elections.

9      I did contact someone from all three, the Board of

10 Election, Superintendent of Election, and of course,

11 your County Clerk.  Kudos to your County Clerk who

12 responded I would say in five minutes of me asking her

13 questions.  Same thing, I was able to meet with someone

14 from the Superintendent of Elections.

15      Now, I say "meet," I wasn't planning on coming up

16 here.  It's a ride.  I have a long ride home in the

17 dark.  I shouldn't have had to come up here to stop in

18 on the Board of Elections.

19      Why did I come in to see your Board of Elections?

20 Because I sent three e-mails.  None were responded to.

21 Not one, not two, three e-mails.

22      So, as a diligent reporter, I came here, showed up

23 in-person.  Very lovely sheriff's office.  Officer, one

24 of the gentleman at the county, and I probably got on

25 his nerves quite a bit.
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1      But the person who was charged, who has not spoken

2 here tonight again, she didn't realize that I

3 recognized her.  There's pictures of everybody on the

4 internet.  It's wonderful.

5      I brought up the fact that I could not calculate

6 the vote by mail.  Now, again, I mentioned I'm from

7 Ocean County.  Ocean County, they do the statutory

8 thing.  They count the vote by mails before the date of

9 election.

10      Maybe we wouldn't have had this mess here, but I

11 would like answers for my readers to know why the vote

12 by mails were not counted.  And when I asked your Board

13 of Elections, I said you have a password on there.  How

14 insulting to tell me to Google how to use Excel.  I've

15 taught Excel.  I think that you need to look at the

16 people you have running your Board of Elections because

17 that is a great part of the problem here.

18      My time is up.  Thank you.  Unprecedented.

19      CHAIRWOMAN MELKER:  Thank you.

20      Jeffrey Laurenti?

21      MR. LAURENTI:  Good evening, Commissioners.  My

22 name is Jeff Laurenti.  I live at 464 Hamilton Avenue,

23 Chambersburg, Trenton.  Obviously there are major

24 concerns that we have all faced --

25      MR. HERBERT:  Mr. Laurenti, if you could just
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1 spell your last name for the record?  We all know it,

2 but --

3      MR. LAURENTI:  Laurenti, L-A-U-R-E-N-T-I.

4      MR. HERBERT:  Thank you.

5      MR. LAURENTI:  The botched administration of the

6 election led to such delays in counting ballots for

7 Trenton's municipal election that we had to delay our

8 runoff by a week.  And I didn't know until Tai gave her

9 final result today being five votes short of election

10 that we have been able to avoid a city-wide runoff for

11 at large.

12      This is a huge problem, and there has been some

13 cause for accountability of who's responsible and that

14 is quite fair.  We both had a good deal of partisan

15 rhetoric.  At least we haven't heard about Italian

16 satellites switching votes or Jewish space lasers

17 affecting the machines.  But there's been a certain

18 excess, I would think.

19      We had four districts voting at Trenton High

20 School, which is my own polling place where I'm

21 democratic committeeman for East or District 7, but

22 there were only three scanning machines there.

23      And as Tai pointed out, there was no poll book for

24 that fourth district either for three hours.  So people

25 who came in had to vote provisionally.  Well, they all
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1 voted, but provisionally.  And that's an inconvenience

2 for voters.  It's like three extra pages of what you

3 have to right.

4      The master board worker who came to Trenton High

5 School, whom Tai had mentioned, after 8:00 p.m.

6 directed that the ballots that have been fed because

7 both East 7 and East 8 were being fed into the same

8 scanning machine, directed that the ballots be

9 separated for the two districts.

10      I think that's the source of the story that our

11 republican friends have been repeating multiple times

12 about poll workers sitting on the floor separating the

13 ballots.  And then they were told after they had done

14 so laboriously that they didn't need to because the

15 central scanning machines would distinguish between the

16 two districts since you have printed at the top of each

17 ballot what election district you were in and they

18 could read them even if our voters didn't always read

19 them.  But no one but poll workers had touched those

20 ballots.

21      Tai also pointed out, and this is important not

22 for the question of what caused the confusion and the

23 printer's error or whatever.  But East 8 only had one

24 poll worker, and it's the largest in the four districts

25 voting there.  East 7 only had two.
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1      The issues that perhaps Assemblyman DeAngelo's

2 inquiry should also look at is how we can recruit an

3 adequate number of trained poll workers.  So thank you.

4      CHAIRWOMAN MELKER:  Your time is up.

5      Mark Cubberley?

6      MR. CUBBERLEY:  Good evening, Madam Chair, members

7 of the Commission, everyone else present.  And I want

8 to thank all the residents and the elected officials

9 and officials who have come out tonight that help us

10 understand what's transpired.

11      My name is Mark Cubberley, C-U-B-B-E-R-L-E-Y.  282

12 Main Street, Hamilton, New Jersey.  District 31 in

13 Hamilton.

14      I'm going to try not to repeat everything that

15 I've heard, but I would like to endorse much of what

16 I've heard.  I tried to vote in my district at 6:01

17 a.m. because I've been actively involved with a

18 campaign in the South Ward of Trenton.  I wanted to get

19 to Trenton as soon as I could.

20      At 6:01 I was told I have to come back because the

21 machines were down.  The poll workers did not realize

22 that voters shouldn't leave the polls.  That there was

23 an alternative method with emergency ballots and/or

24 provisional ballots.

25      I had to give them the Board of Election's number
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1 to have them call, and I made calls of my own to try to

2 maintain voters in my district.  I watched four of them

3 walk right out the door.  I knew immediately there was

4 a problem.  I had to vote provisionally myself.

5      I then drove to the closest poll in the South Ward

6 at St. Bartholomew's School.  What I observed there was

7 an utter disaster.  People had ballots outside of the

8 building because they were given ballots and they were

9 told they could come back and vote.

10      I called the Trenton City Clerk who has been

11 maligned by many on social media.  He should not be

12 maligned.  The guy was there within seven minutes

13 trying to help resolve the problem.

14      The issues that were countywide were dramatic.

15 They were unprecedented.  I for one want to make sure I

16 say, I don't blame the poll workers.  This was an

17 unprecedented problem that has never before occurred.

18      Many of them, because of the COVID transition the

19 last couple of years, were new.  I don't think that all

20 of them in the county could have been probably trained

21 to deal with the problem.  I don't think it's their

22 problem.  I think it's an administrative problem.

23      And for those of you who don't know, and I'm sure

24 most of the members of the Board know, I'm a democrat.

25 I'm glad I'm a democrat.  I've been a democrat my whole
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1 life.  I love the democratic party.  But, we the

2 democrats, we need to look in the mirror.  We had a

3 huge problem this day and the response has not been

4 adequate.  But I don't mean this Board, I congratulate

5 you for holding this hearing.  This is the beginning,

6 and I'm excited that you did that.

7      I too, because I was a challenger and active in a

8 campaign in the south, contacted the Board of

9 Elections, the County Clerk and the Superintendent.

10 Two of the three were very responsive.  County Clerk,

11 immediate responses to my requests.  The Superintendent

12 of Elections came out.  The Deputy Superintendent came

13 out and addressed my concerns.  The Board of Elections,

14 to this day, has not addressed a single concern that

15 I've expressed to them, and I've been there virtually

16 everyday since the election.

17      There were eight machines in the South Ward that

18 had ballots left in them that we found at the

19 warehouse.  To this day, I don't know what happened to

20 them.  I'm hoping they were counted.  By the numbers

21 don't add up.  The issues are huge.  Please address all

22 of them.  Thank you.

23      CHAIRWOMAN MELKER:  All right.  Thank you.

24      Natalia Armstrong?

25      All right.  We will go to the next one.
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1      Stephanie Reichardt?

2      MS. REICHARDT:  Stephanie Reichardt,

3 R-E-I-C-H-A-R-D-T, 60 Pinewood Drive, Hamilton.

4      I just want you guys to hear from yet another

5 person who was there the night when the bags were

6 brought in.  And, again, we observed no tags, no seals

7 on all the bags, which obviously was already said

8 tonight.  I personally made a list of all those bags.

9 I have the number to all of those.

10      While I was keeping that list of bags, I was told

11 at one point that seals don't matter.  That the poll

12 workers weren't told that they needed to seal the bags,

13 which is obviously a huge concern.  So obviously there

14 was some sort of mixed communication there.

15      Another thing I want to point out, there was

16 actually a Dominion -- a person from Dominion in the

17 room where the ballots were being counted, which is I

18 believe a breach in integrity.  I believe only the

19 co-workers were supposed to be back there.  That was

20 something that me and a few other people had observed.

21      I'm the Mercer County's Young Republican Chair.

22 We spent a lot of time fundraising and backing our

23 candidates and knocking doors.  And it really all just

24 feels like time wasted because we can't trust the

25 results of this election, and I saw it personally.
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1      And I'm also a forensic chemist.  I'm responsible

2 for chain of custody.  I've testified to it in Court.

3 I'm not sure if the people that were working the polls

4 are prepared to testify in Court for their actions.

5 I'm honestly just appalled at what I saw and how

6 unorganized the whole thing was.

7      And I just have one last question.  Since so much

8 money was spent on this election, I believe what, 2

9 million, and the county totally blew it, are we the

10 people of Mercer County going to be reimbursed for

11 that?

12      MR. MAYFIELD:  Good question.

13      CHAIRWOMAN MELKER:  All right.

14      I don't know if Natalia Armstrong -- did they

15 locate her.

16      UNIDENTIFIED SPEAKER:  She left.

17      CHAIRWOMAN MELKER:  She left.  Okay.

18      All right.  I do believe that was all the names,

19 unless anybody wasn't called?

20      All right.  So we're going to go on with the rest

21 of our meeting.  We're going to take a two-minute

22 break.

23      (Time noted:  8:09 p.m.)

24

25
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1                C E R T I F I C A T E

2

3      I, TAMMY LYNN ENSANA, Certified Court Reporter and

4 Notary Public of the State of New Jersey do hereby

5 swear that the foregoing is a true and accurate record

6 of the testimony taken stenographically by me; and I am

7 neither attorney nor counsel for nor related to or

8 employed by any of the parties to the action in which

9 this matter is taken; and further, that I am not a

10 relative or employee of any attorney or counsel

11 employed by the parties hereto, or financially

12 interested in the action.

13

14

15

16

17            ___________________________

18            TAMMY LYNN ENSANA

19            CERTIFIED COURT REPORTER

20            License No.:  30XI002227200

21 Dated: November 29, 2022

22

23

24

25
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DECLARATION OF MARK DEMO 
 

 
I, Mark Demo, being of full age and sound mind do hereby swear and affirm:  

1. I have personal knowledge of myself, my activities, and my intentions.  

2. If called on to testify I would competently testify as to the matters stated 

herein and concerning me and my activities in this Declaration.  

3. I verify under penalty of perjury under the laws of the United States of 

America that the factual statements contained herein are true and correct.  

4. I was asked to review and reconcile the November 2022 General Election 

data by a friend who sued Mercer County to contest the outcome of her 

school board election. 

5. I personally reviewed and analyzed the data provided by Mercer County 

pursuant to Open Public Records Act requests submitted by myself and 

others. These November 2022 General Election datasets and documents 

included: 

a. Cast Vote Record - the Cast Vote Record is a report generated 

automatically by the tabulation software that has been installed on the 

scanner.  It accounts for every ballot that has been scanned during the 

tabulation process, regardless of ballot type. 

b.  Ballot Images - scanned image of ballot cast 
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c. Tabulator Status Report - summary of ballots counted by 

Tabulator, polling location and ballot type (Early Voting, Election Day, 

Mail-In, Federal and Provisional) 

d.  Poll Book Logs – the Pollbook is an electronic device (like an i-pad 

or a laptop computer) that is used by poll workers to “check-in” in-

person voters at a polling place for an election by accessing the list of 

registered voters and verifying their eligibility to vote.  The Poll Book 

logs reflect all the activity recorded by the device during voter “check-

in”. 

e. System Logs – the System Logs reflect all the activity of each 

individual tabulator that was used to scan and count ballots during an 

election.  This includes date and time, ballot id, batch and ballot 

number. 

f. General Election Certification – all of the documentation that 

comprises attestation of the Board of County Canvassers and the Clerk 

of the Board of the County Canvassers as to the accuracy and 

completeness of an election. 

g. List of all Provisional Ballots Received – a simple spreadsheet list 

of all provisional ballots received during an election. 
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h. List of all Provisional Rejects – a simple spreadsheet list of all 

provisional ballots received and rejected during an election. 

i. December 2nd, 2022 State Voter History file - the NJ Secretary of 

State Election Division maintains the State Voter History file.  Each 

county provides its own updates to the state post-election and on a 

regular basis thereafter.   

j.  December 2nd , 2022 State Vote By Mail file - the NJ Secretary of 

State Election Division maintains the State Vote by Mail file for each 

election.  Each county provides its own updates to the state vote by mail 

file on a regular basis before and after an election.  The file includes 

among other items the Voter id of individuals and the associated dates 

when each individual requested a vote by mail application, when the 

individual was mailed a vote by mail ballot for a specific election, the 

date when the voter returned the vote by mail ballot and whether the 

vote by mail ballot was accepted or rejected. 

6. To perform my analysis, I frequently used the VLOOKUP function available 

in Excel.  VLOOKUP stands for Vertical Lookup.  This Function is among 

many standard analytical tools included in every copy of Microsoft’s Excel 

spreadsheet software.  This function will quickly compare a list of values in 

column A to a list of values in another column (B) within the same 
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spreadsheet or a different spreadsheet to determine if the values in column 

A exist in column B.   

7. System logs provided pursuant to Open Public Records Act request Number 

R005144-112022 evidence no testing on any Image Cast Precinct tabulators 

(the ones in the polling locations) prior to Election Day.  

8. System logs show that Image Cast Center Tabulators numbered 1009, 1018, 

1019, 1020 and 1021 did undergo Logic and Accuracy (“LAT”) testing on 

October 13, 2022.  

9. I analyzed the Election Day system logs and ballot images for the November 

8, 2022 General Election. The system logs and ballot images show the day 

and time that each ballot was counted.  The system logs and ballot images 

show that Election Day ballots were counted over a period of 13 days. The 

County counted 26,660 ballots on Tuesday, November 8th Election Day and 

30,314 on Wednesday, November 9th. The rest were counted on Thursday, 

November 11th (280), Friday, November 12th (1,460), Monday, November 

14th (1,702), Wednesday, November 16th (5), Saturday, November 19th 

(56) and Sunday November 20th (250).  

10.  The ballot images confirm which tabulators the election day ballots were 

counted on. I personally examined the ballot images. They show that the 

election day ballots were tabulated on tabulators 10000, 10001, 10002, 
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10003 and 10004.  The system logs from these tabulators, except for 10003 

as it was not provided, show that they underwent LAT testing on October 

13, 2022, which was before it was known that Dominion had programmed 

the machines to read different ballot numbers than the County had requested, 

and ultimately received, from Royal Printing. 

11.  The system logs show LAT testing on tabulators 10000, 10001, 10002, and 

10004 on November 8th at around 5:00pm to 6:10pm.  

12.  The County has refused to provide the system logs for Tabulator 10003.  

13.  I personally examined the 2022 ballot images. They show that the County 

scanned 60,727 Election Day ballots using 243 unique ballot styles (264 

through 506) on Image Cast Central tabulators 10000, 10001, 10002, 10003, 

and 10004. Ballots scanned on each tabulator were 11,022, 13,189, 14,487, 

12,505 and 9,524 respectively.  

14.  I personally examined the 2022 ballot tabulator system logs. They show that 

the County scanned 48,222 Election Day ballots using 243 unique ballot 

styles (264 through 506) on Image Cast Central tabulators 10000, 10001, 

10002, and 10004. Ballots scanned on each tabulator were 11,022, 13,189, 

14,487 and 9,524 respectively. The difference between the total number of 

ballots from the images (60,727) and ballots from the tabulator system logs 
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(48,222) is exactly 12,505 which matches the total number of ballot images 

scanned on tabulator 10003. 

15.  The Official Tabulator Status report prepared by the County and provided 

in response to Open Public Records Act request number R005169-112922 

represents that Election Day ballots were counted on tabulators 1009, 1018, 

1019, 1020 and 1021.  The report represents that Ballots scanned on each 

tabulator were 27,316, 14,993, 9,044, 9,374 and 0 respectively. See Exhibit 

O to Complaint (Mercer County Tabulator Status 2022 General Election 

Official Report dated December 5, 2022).  

16.  The total number of Election Day ballots reported on the Mercer County 

Tabulator Status 2022 General Election Official Report (60,727) equals the 

total number of Election Day ballots scanned from ballot image and system 

log records (60,727). However, the number of ballots reportedly scanned on 

the reported tabulators does not correspond to any of tabulators actually 

used.  

17.  I personally examined the November 2022 General Election Certification 

and the NJ State Voter History File on December 2, 2022.  These records 

show that, while the County certified that it counted 60,727 Election Day 

ballots, as of November 23, 2022, the County only reported 55,878 ballots 

to the NJ State Voter History File.  There is a 4,849 vote discrepancy 
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between the number of in-person ballots the County reported to the public 

and the number of in-person ballots the County reported to the state. This 

relates only to Election Day Ballots. Early voting ballots appear to be 

properly accounted for in the state voter file history.  

18.  The Mercer County electronic poll book logs indicate that 1,420 individuals 

checked in to vote during the first hour that the polls were open (6:00am to 

7:00am). I know this from filtering on the CheckInDate column for 

11/08/2022 and filtering on the CheckInTime column for all Times between 

6:00:00 AM and 6:59:00AM.  

19.  1,091 of these 1,420 individuals were checked into the electronic poll books 

in the first hour without issue, meaning these individuals were eligible to 

vote with a regular ballot. To determine this, I filtered the electronic poll 

book by CheckInDate to select for voters who checked in on 11/08/2022 and 

then filtered the CheckInTime for all Times between 6:00:00 AM and 

6:59:00AM. Finally, I filtered the Provisional column for the value N. The 

provisional ballot column is either “Y” for voted by provisional ballot or 

“N” for did not vote by provisional ballot. 1,091 of the 1,420 voters checked 

in between 6:00am and 6:59am were checked in as not provisional, meaning 

they were checked-in by the District Board worker as qualified to vote by 

regular ballot at the time of check-in.  
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20.  518 of the 1,091 individuals who successfully checked in to vote during the 

first hour of voting were, however, required to vote by Provisional ballot 

anyway and had their Provisional ballot rejected because they had “voted by 

machine.” I identified these voters by filtering the electronic poll book by 

date and time, as described above in paragraph 19 and then filtered the 

provisional column to identify non-provisional voters (1,091). Then using 

the VLOOKUP function in excel, I compared the 1,091 voter ids in the poll 

book to the voter id column in the provisional reject report provided by the 

County. This allowed me to identify those voters whose provisional ballots 

were rejected by the County because they had “voted by machine” (518).   

21.   2,416 people were told they had to vote provisionally because they had 

requested a vote-by-mail ballot. However, according to data provided by 

Mercer County in response to an OPRA request, at least 83 of those people 

were not sent a mail-in ballot. I reached this number by filtering the 

November 2022 electronic poll book through the prov/challenge reason 

column for Mail-in Ballot requested. This filtered the voters who were 

required to vote provisionally because “mail in ballot requested.”  There 

were 2,438 voter Ids with this reason noted as for why they were required to 

vote provisionally. Then, I eliminated duplicate voter Ids, which brought the 

number to 2,416. Then, using the VLOOKUP function in excel, I compared 
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the 2,416 voter ids who were required to vote provisionally because they 

were identified as having requested a mail-in ballot to the voters in the 

December 2, 2022 State Vote By Mail file data to determine if all 2,416 

voters were recorded in the state voter history files as having requested a 

mail-in ballot. I then filtered on the VBM_mailed date column for blanks 

(no date entered for the day the voter supposedly requested to vote by mail). 

83 individuals are identified as not having applied for, nor having been sent, 

a mail-in ballot.  

22.   An additional 639 voters were told they must vote provisionally because 

they had already voted by mail. However, data provided by Mercer County 

shows that 533 of those voters had not voted by mail. To get this number, I 

used the November 2022 general election poll book data provided by the 

County. I filtered on the prov/challenge reason column for Mail-in ballot. 

This showed 647 voters who were required by the County to vote 

provisionally for this reason. I eliminated duplicate voter ids, which brought 

the number to 639. Then, using the VLOOKUP function in excel, I 

compared the 639 voter ids who were required to vote provisionally because 

they were identified as having already voted by mail to the voter ids in the 

State Vote by Mail file data to determine if all 639 voters were recorded as 

having voted by mail. I then filtered on the VBM_counted date column for 
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blank (no date recorded as having received a vote by mail ballot from that 

voter id). 533 of the individuals are identified as not having returned a mail-

in ballot.  

23.  19 voters from the group of 106 who had voted by mail and who also voted 

provisionally do not appear on the provisional reject list.  

24.  In addition, the sum of the accepted Provisional Ballots from the County 

Certification documents (3,862) and the rejected Provisional ballots (1,288) 

from the November 29, 2022 Provisional Reject Report is 5,150. Comparing 

this to the County’s full list of Provisional ballots received (5,528), shows 

that there are 378 provisional votes that were recorded by the County as 

received, but not certified as either accepted or rejected.  

25. According to the system logs from the tabulators and the ballot image data, 

the County scanned 25,512 Mail-In ballots using 243 unique ballot styles (1 

through 243) on tabulators 1000, 1001, 1002, 1003 and 1012.  

26.  The County certified to the public that 2,528 fewer Mail-In ballots were 

received (25,512) versus what they reported as received and accepted to the 

NJ State Voter History file (28,040).  

27.  The NJ State Board of Elections reported to the Federal Election 

Administration Commission that Mercer County received and accepted 
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27,890 Mail-In ballots, which does not match the certified total of mail in 

ballots or the mail-in ballots reported as received to the state.  

I declare under penalty of perjury under the laws of the United States of America 

that the foregoing is true and correct.  

 

Dated: __2/14/2024_______         _____________________________ 

                                      Mark Demo 
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Civil Case Information Statement

Case Details: MERCER | Civil Part Docket# L-000324-24

Case Caption: MURRANKO BETHANY  VS MERCER 

COUNTY BOARD  OF ELEC

Case Initiation Date: 02/14/2024

Attorney Name: DANA LAUREN WEFER

Firm Name: DANA WEFER

Address: 290 HACKENSACK ST PO BOX 374

WOOD RIDGE NJ 07075

Phone: 9736100491

Name of Party: PLAINTIFF : Murranko, Bethany 

Name of Defendant’s Primary Insurance Company 
(if known): Unknown

THE INFORMATION PROVIDED ON THIS FORM CANNOT BE INTRODUCED INTO EVIDENCE
CASE CHARACTERISTICS FOR PURPOSES OF DETERMINING IF CASE IS APPROPRIATE FOR MEDIATION

Do parties have a current, past, or recurrent relationship? NO

If yes, is that relationship:    

Does the statute governing this case provide for payment of fees by the losing party? YES

Case Type: CIVIL RIGHTS

Document Type: Complaint with Jury Demand

Jury Demand: YES - 6 JURORS

Is this a professional malpractice case?  NO

Related cases pending: NO

If yes, list docket numbers: 
Do you anticipate adding any parties (arising out of same 
transaction or occurrence)? NO

Does this case involve claims related to COVID-19? NO

Are sexual abuse claims alleged by: Bethany Murranko? NO

Are sexual abuse claims alleged by: Mark Murranko? NO

Are sexual abuse claims alleged by: Michael McKitish? NO

Are sexual abuse claims alleged by: Joanne McKitish? NO

Are sexual abuse claims alleged by: Jeremy Whaley? NO

Are sexual abuse claims alleged by: David Matticoli? NO

Are sexual abuse claims alleged by: John Muka? NO

Are sexual abuse claims alleged by: Lisa Werdel? NO

Are sexual abuse claims alleged by: Patricia Johnson? NO

Are sexual abuse claims alleged by: Grace Asagra Stanley? NO
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Use this space to alert the court to any special case characteristics that may warrant individual 
management or accelerated disposition:

Do you or your client need any disability accommodations? NO
If yes, please identify the requested accommodation:

Will an interpreter be needed? NO
If yes, for what language:

Please check off each applicable category: Putative Class Action? NO  Title 59? NO  Consumer Fraud? NO  
Medical Debt Claim? NO

I certify that confidential personal identifiers have been redacted from documents now submitted to the 
court, and will be redacted from all documents submitted in the future in accordance with Rule 1:38-7(b)

02/14/2024
Dated

/s/ DANA LAUREN WEFER
Signed
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